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BOARD OF RULES AND APPEALS
November 4, 2010
Meeting Minutes

Call to order:

Chair Steve Kastner called a published meeting of the Broward County Board of Rules and Appeals to order at 7:00 p.m.

Roll Call





Ron Burr





Gregg D’Attile

Gary Elzweig

Shalanda Giles Nelson
Allan Kozich
Jay Shechter – Vice Chair
John Sims

John R. Smith

David Tringo
Abbas Zackria
Hank Zibman


Steve Kastner – Chair
12 Members







The presence of a quorum was established.
Approval of Minutes

The Chair asked for a motion to approve the minutes. Mr. Kozich seconded the motion and the minutes were approved for the August 12, 2010 board meeting.  
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.
CONSENT AGENDA

      1.
Certifications
A MOTION WAS MADE TO APPROVE PER THE AGENDA PACKET BY MR. KOZICH AND SECONDED BY MR. ZIBMAN. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.
REGULAR AGENDA
2.
2007 Florida Building Code Proposed Formal Interpretations:


 # 25 Section 109.13 Clean-up of Site and Roof Tile


 # 26 Section 1521.5 Re-Nailing
Bill Dumbaugh, Chief Structural Code Compliance Officer, presented both interpretations. Bob Hannon, Chief Structural Inspector for the City of Coral Springs and Tom Schubert, Building Official for the City of Coral Springs spoke to the issue of 109.13 - Clean-up of Site and Roof Tile. Following discussion by the Board, the interpretation was denied.
A MOTION WAS MADE TO REJECT FORMAL INTERPRETATION #25 BY MR. ELZWEIG AND SECONDED BY MR. D’ATTILE. 
THE MOTION CARRIED WITH A VOTE OF 11 to 1.

With respect to 1521.5, Re-nailing, Mr. John Heller, Assistant Building Official and Chief Structural for the City of Fort Lauderdale, spoke to the issue. Discussion ensued to modify the proposed language and the motion was adopted unanimously to approve with the final Interpretation wording as follows:
“Section 1521.5 requires a reroof to be fastened in compliance with the code. The code does not require an inspection or a re-nailing affidavit to be submitted to the Building Department. However, the Building Official at his discretion may require.

A MOTION WAS MADE TO APPROVE FORMAL INTERPRETATION #26 BY MRS. GILES NELSON AND SECONDED BY MR. ZIBMAN. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

3.
Abolishment of Chief Code Compliance Structural Engineer Position Classification 
Effective November 5, 2010, Due to Financial Considerations, Terms of Separation of 
Employment
Mr. DiPietro recommended that the Board of Rules and Appeals, by motion, abolish the Chief Code Compliance Structural Engineer Classification, (Code Z6460, BPN 11504) effective November 5, 2010, ending the employment of A. Mark Scala and reducing the number of BORA positions from 11 to 10. It is further recommended that the payment of 6 weeks of severance pay be approved, which totals $12,174.82.
Mr. DiPietro emphasized that this action is being taken strictly for financial reasons. For Fiscal Year 2010 expenses exceeded revenues by approximately $54,400 monthly. Our reserves are likely to run out by September of 2011. For Fiscal Year 2011 (1001/10 – 9/30/11), based upon the adopted budget, expenditures are expected to exceed revenues by some $400,000 annually or $33,000 monthly. Accordingly, this is one of three agenda items proposed this evening designed to reduce the $33,000 monthly shortfall in Fiscal Year 2011.
The Board discussed the matter then voted unanimously to approve the item.

Mark Scala addressed the Board graciously thanking them for the more than 6 years that he served and likened his experience to receiving a “Ph.D” in Engineering.

A MOTION WAS MADE TO APPROVE THE ITEM BY MR. ELZWEIG AND SECONDED BY MR. ZACKRIA. IT WAS ALSO RECOMMENDED BY MR. ZIBMAN THAT MR. SCALA BE PRESENTED WITH A PLAQUE. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

4.
Suspension of Merit Longevity Program for Fiscal Year 2011, due to Financial 
Considerations, said Program contained in BORA Policy 95-01, as Amended
The Director recommended that the Board of Rules and Appeals vote to suspend, for Fiscal Year 2011 (10/01/10 – 11/30/11) Longevity Merit Review Program due to a shortfall in revenues. The program is recommended to automatically restart on October 1, 2011.

With respect to municipal fees, for 22 years ending September 2009, there was no change in the rates charged to the cities for BORA services at essentially 35 cents per $1,000 of construction value. Effective October 1, 2009 the construction surcharge rate was increased to 60 cents per $1,000, a 71.4% change. In Fiscal Year 2009 we received some $860,000 in municipal fees and, based upon the rate increase, might have anticipated $1,474,550 in Fiscal Year 2010, or $614,250 more than FY 2009. Instead, approximately $984,000 was accounted for in Fiscal Year 2010, or about $123,700 or 14.2% higher than the prior year, and only 19.7% of the expected new revenue.
Mr. DiPietro added that this BORA program was established on October 14, 2004. It provides a possible merit cash bonus after ten, fifteen and each year thereafter of 2% of base pay. After 25 years, the longevity consideration is 2 ½ %. For Fiscal Year 2011 four BORA employees would be eligible for possible Merit Longevity Program cash bonuses totally $8,571. Our Social Security expense would have been $656 additional for a total cost savings of $9,227.
A MOTION WAS MADE TO APPROVE BY MR. KOZICH AND SECONDED BY MR. D’ATTILE. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

5.
Restrictions on Out of State Business and Educational Travel through Calendar Year 
2011, Amendment to Existing Policy #09-02 
Mr. DiPietro recommended that the Board extend our existing policy that formalizes additional restrictions on out of State business and educational travel through calendar year 2011. Due to declining revenues and the severe economic recession, the policy should be extended through calendar year 2011, when currently scheduled to sunset at the end of 2010. 
Jim noted that Policy #09-02 was originally adopted by vote of the Broward County Board of Rules and Appeals on the April 2, 2009 meeting.
A MOTION WAS MADE TO APPROVE BY MR. KOZICH AND SECONDED BY MRS. GILES NELSON. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

6.
Decision to Support or Oppose the Adoption of ASCE 7-10, as part of the 2010 
Florida Building Code (Calendar Years 2011, 2012, 2013, and December 31 2010)
Mr. Dipietro noted the Board could choose to take a position matter in advance of the December 2010 meeting of the Florida Building Commission. Rather than be for or against, we could also note to make no recommendation. Of the Structural and GC Architect Committees. Mr. DiPietro also pointed out that the packet contained a report that had been submitted by committee chairman, Dan Lavrich. A joint Structural-GC Architect Committee has recommended by a vote of 9 to 6 that we remain with ASCE 7-05 for the 2010 Florida Building Code, same as the 2007 FBC, and not substitute ASCE 7-10. At our joint meeting of the Structural and GC Architect Committee, two main reasons were given for those opposed to adopting ASCE 7-10:
1) That the International Code Council had not yet included ASCE 7-10 in the base codes, and

2) That there would be many integration issues with ASCE 7-10 with the 2010 FBC that would likely have to be addressed after the 2010 FBC is issued. However, we now believe that ICC has now included ASCE 7-10 in the base code to be released around April 2011. 

The written agenda packet included the following design summary:

Based upon the current 2007 Florida Building Code, and ASCE 7-05, which is included with the code as a reference document, a building in Broward County has a design speed of 140 exposure C Countywide. If ASCE 7-10 is used as the reference document for the 2010 FBC, rather than ASCE 7-05, Broward will have a design speed of 160, 170 or 180 based on interpreting maps (see exhibit I, II, and III) and the exposure of either B,C, or D. However, an amendment has been proposed to supercede and modify further the ASCE 7-10 document affecting the high velocity hurricane zone, Broward and Miami-Dade Counties (please see exhibit IV). This amendment will classify all buildings in Broward as either. Risk Category I, II, III, or IV. The design speed will be 160, 170 or 180 and could be exposure C or D based upon the specific location. Exposure D will only occur in Broward County along a narrow section of land generally east of the intracoastal. For example, a ten story building a quarter of a mile from the ocean is in exposure D under the definitions in ASCE 7-10, while that same ten story building located a half mile from the ocean would be in exposure C. For exposure within Broward County, the resulting wind pressure requirements associated with these speeds due to revised load combinations, but this fact will reflect the latest research available. This amendment eliminates interpreting the wind speed map and deletes exposure B.
Following discussion by members of the Board of Rules and Appeals, the following action was taken:

A MOTION WAS MADE TO REJECT AND REMAIN WITH ASCE 7-05 BY MR. ZACKRIA AND SECONDED BY MR. ELZWEIG. 
THE MOTION CARRIED WITH A VOTE OF 10 to 2.

Negative votes:

Allan Kozich

John R. Smith
7.
Agreement Extension with BRB Code Educators, Inc. for October 1, 2010 through 
September 30, 2011. 
Jim stated that our first agreement became effective October 1, 2008. There are no substantive changes.
A MOTION WAS MADE TO APPROVE BY MR. ELZWEIG AND SECONDED BY MR. ZIBMAN. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

8.
Board Policy #10-02, Implementing the Previously Authorized BORA 24 Day 
Furlough Program for Fiscal Year 2011
The Director stated that BORA voted this program in concept at its August 2010 meeting. The attached regulation provides the details of the program. These include 5 County designated closed office days and 3 additional by BORA. The other 16 days we will remain open with a smaller staff present.
A MOTION WAS MADE TO APPROVE BY MR. ELZWEIG AND SECONDED BY MR. TRINGO. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

9. 
2011 BORA Meeting Schedule
 A MOTION WAS MADE TO APPROVE BY MR. KOZICH AND SECONDED BY MRS. GILES NELSON. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

    10.
December Holiday Work Schedule
A MOTION WAS MADE TO APPROVE BY MR. KOZICH AND SECONDED BY MR. ZIBMAN. 
THE MOTION CARRIED UNANIMOUSLY WITH A VOTE OF 12 to 0.

Director’s Report

Mr. DiPietro noted the history of the organization with respect to the annual election of officers stating the thought was to do the same. If we have an appeal in December we will elect the new officers at that time, if not, we will wait until the January meeting.

It was agreed that the board would reconvene in January 2011 regarding the budget. 
Adjournment

There being no further business to go before the board, the meeting adjourned at 8:25 p.m.
[image: image1.png]



​​​​​​​​​​​​​_____________________

Steve Kastner – Chair
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