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ORDINANCE 2012-16
AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AMENDING ARTICLE V “ZONING”
OF CHAPTER 30, UNIFIED LAND DEVELOPMENT
REGULATIONS, OF THE CODE OF ORDINANCES, BY
AMENDING SECTION 30-313 “GENERAL PROVISIONS”
TO CREATE A NEW SUBSECTION ENTITLED
“ROOFTOP PHOTOVOLTAIC SOLAR SYSTEMS,”
PROVIDING FOR ROOFTOP PHOTOVOLTAIC SOLAR
SYSTEMS AS PERMITTED ACCESSORY EQUIPMENT;
PROVIDING FOR  SEVERABILITY, CONFLICTS,
CODIFICATION, AND AN EFFECTIVE DATE
WHEREAS, the US Department of Energy is offering grants to foster the removal of
barriers to using photovoltaic energy in residential and commercial structures; and
WHEREAS, Broward County, in partnership with Florida Power & Light, Broward
municipalities and photovoltaic vendors is applying for these federal grants to create a pilot
program offering a one-stop, electronically approved, transparent and efficient permitting
process for all of Broward County; and
WHEREAS, on August 23, 2011, the Town Commission approved the Town’s
participation in a partnership with Broward County, the “SunShot Initiative: Rooftop Solar
Challenge Program” (“SunShot”); and
WHEREAS, the Town Commission desires to encourage and support the use of
photovoltaic energy; and
WHEREAS, Section 30-531 of the Code requires issuance of a Notice of Intent prior to

the processing of any amendment to the land development regulations in Chapter 30 of the Code,

and such notice was given of this amendment on August 21, 2012; and
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WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has
reviewed this revisions proposed in this Ordinance at a duly noticed public hearing on September
19, 2012, and provided a recommendation of approval of the proposed revisions; and

WHEREAS, the Town Commission conducted a first and second reading of this Ordinance
at duly noticed public hearings, as required by law, and after having received input from and
participation by interested members of the public and staff, the Town Commission has determined
that this Ordinance is consistent with the Town’s Comprehensive Plan and is in the best interest of
the Town, its residents, and its visitors.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT:

SECTION 1. Recitals. The preceding “Whereas” clauses are ratified and incorporated

as the legislative intent of this Ordinance.

SECTION 2. Amendment. Article V, Zoning, of Chapter 30, Unified Land

Development Regulations, of the Code of Ordinances is hereby amended as follows':
Sec. 30-313. - General provisions.

These general provisions shall govern development within the corporate limits of the Town, as
follows:

* * *

(34/v)* Rooftop Photovoltaic Solar Systems.

(a) Intent. The provisions contained herein are intended to promote the health, safety, and

general welfare of the residents by removing barriers to the installation of alternative

energy systems and encourage the installation of rooftop photovoltaic solar systems

! Additions to existing text are shown in underline. Deletions are shown in strikethrough.
? Currently, this new section will be subsection (34), however, amendments currently in process (Ordinance 2012-
15) revise the section numbering, and if those amendments are approved, this section will be letter (v).
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pursuant to the U.S. Department of Energy Rooftop Solar Challenge Agreement Number

DE-EE0005701 (“Go SOLAR- Broward Rooftop Solar Challenge™) on buildings and

structures within the Town. The provisions and exceptions contained herein are limited

to web based applications for pre-approved rooftop photovoltaic solar system

installations that utilize the Go SOLAR-Broward Rooftop Solar Challenge permitting

process.
(b) Definitions. _For purposes of this section, the following terms shall have the meaning
prescribed herein:

(6] Roof Line: The top edge of the roof which forms the top line of the
building silhouette or, for flat roofs with or without a parapet, the top of
the roof.

(2) __ Rooftop photovoltaic solar system: A system which uses one (1) or more
photovoltaic panels installed on the surface of a roof, parallel to a sloped
roof or surface- or rack-mounted on a flat roof, to convert sunlight into
electricity on rooftops.

(c) Permitted _accessory equipment. Rooftop photovoltaic solar systems shall be deemed

permitted accessory _equipment to residential and commercial conforming and

nonconforming buildings and structures in all zoning categories. Nothing contained in

this chapter, including design standards or guidelines included or referenced herein, shall

be deemed to prohibit the installation of rooftop photovoltaic solar systems as accessory

equipment to conforming and nonconforming buildings, including buildings containing

nonconforming uses.
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Height. In order to be deemed permitted accessory equipment, the height of rooftop

(e)

photovoltaic solar systems shall not exceed the Roof Line, as defined herein. For flat

roofs with or without a parapet, in order to be deemed accessory equipment, the rooftop

photovoltaic solar system shall not be greater than five (5) feet above the roof. subject to

the height limits of the Town Charter.

Permits. Prior to the issuance of a permit, the property owner(s) must acknowledge, as

(f)

part of the permit application, that: (a) if the property is located in a homeowners’

association, condominium association, or otherwise subject to restrictive covenants, the

property may be subject to additional regulations despite the issuance of a permit by the

Town: and (b) the issuing of said permit for a rooftop photovoltaic solar system does not

create in the property owner(s), its, his, her, or their successors and assigns in title, or

create in the property itself a right to remain free of shadows and/or obstructions to solar

energy caused by development adjoining on other property or the growth of any trees or

vegetation on such property or the right to prohibit the development on or growth of any

trees or vegetation on such property.

Tree Maintenance and removal. To the extent that the Town has discretion regarding the

()

removal or relocation of trees, solar access shall be a factor taken into consideration when

determining whether trees can be removed or relocated.

Maintenance. The rooftop photovoltaic solar system shall be properly maintained and be

kept free from hazards, including but not limited to, faulty wiring, loose fastenings, being

in an unsafe condition or detrimental to public health, safety, or general welfare.
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SECTION 3. Severability. If any section, sentence, clause or phrase of this Ordinance is

held to be invalid or unconditional by any court of competent jurisdiction, then said holding shall in

no way affect the validity of the remaining portions of this Ordinance.

SECTION 4. Conflicts. All ordinances or parts of Ordinances and all Resolutions or

parts of Resolutions in conflict with the provisions of this Ordinance are hereby repealed.

SECTION 5. Codification. This Ordinance shall be codified.

SECTION 6. Effective Date. This Ordinance shall become effective immediately upon

adoption on second reading.

SECTION 7. Adoption. Passed on the first reading, this oi ‘7[day of MZMZ
4.3
Passed and adopted on the second reading, thisZ—_? day of ,2012.

Mayor Minnet
Vice-Mayor Sasser
Commissioner Brown
Commissioner Dodd
Commissioner Vincent

Attest:

% Cm

Tog/h Clerk, June White, CMC

(CORPORATE SEAL)

Approved as to form:

Susan L. Trevarthen, Town Attorney
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Mayor Roseann Minnet
First/Reading Second Reading
(Wi ¢
L 47
i
UL Wyt —
7d YA

4\\“‘“”"“),
i
Y



