PART II - CODE OF ORDINANCES
Chapter 16½ HUMAN RIGHTS

Chapter 16½ HUMAN RIGHTS [1] 
ARTICLE I. - IN GENERAL 
ARTICLE II. - HUMAN RIGHTS BOARD 
ARTICLE III. - DISCRIMINATORY PRACTICES 
ARTICLE IV. - ENFORCEMENT OF PROHIBITION AGAINST DISCRIMINATORY AND OTHER PROHIBITED PRACTICES 
ARTICLE V. - RESERVED 


FOOTNOTE(S):


--- (1) --- 
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	Art. I. 
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	Art. II. 
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	 Div. 1
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	 Div. 2.
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	Art. III. 
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	 Div. 1.
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	 Div. 2.
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Cross reference— Equal employment opportunities, § 26-90. (Back)

ARTICLE I. IN GENERAL
Sec. 16½-1. Title.
Sec. 16½-2. Purposes; construction.
Sec. 16½-3. Definitions.
Secs. 16½-4—16½-20. Reserved.
Sec. 16½-1. Title.
Articles I-IV shall be collectively referred to as the "Broward County Human Rights Act," the "Human Rights Act," or the "Act." 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-2. Purposes; construction.
(a)
The general purposes of the Broward County Human Rights Act are:
(1)
To express support within Broward County for the policies embodied in Titles II, III, and VII of the Federal Civil Rights Act of 1964, as amended; Title VIII of the Federal Civil Rights Act of 1968, as amended; Section 504 of the Federal Rehabilitation Act of 1973, as amended; the Civil Rights Act of 1991, as amended; the Age Discrimination and Employment Act of 1967, as amended; the Americans with Disabilities Act of 1990, as amended; and other federal and state anti-discrimination laws; and 
(2)
To secure for all individuals within the County freedom from discrimination because of race, color, religion, sex, national origin, age, marital status, political affiliation, familial status, disability, sexual orientation, pregnancy, or gender identity or expression, in connection with employment, public accommodations, and real estate transactions, and thereby to promote the interests, rights, and privileges of individuals within the County. 
(b)
The Broward County Human Rights Act shall be liberally construed to further the general purposes stated in this chapter. The provisions of this Act shall be construed consistent with similar federal and state statutes. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-3. Definitions.
As used in this chapter: 
(a)
Age means a person being at least eighteen (18) years of age. 
(b)
Aggrieved person means any person who claims to have been injured by a discriminatory practice. 
(c)
Auxiliary aids and services includes qualified interpreters or other effective methods of making aurally-delivered materials available to individuals with hearing impairments; qualified readers, taped texts, or other effective methods of making visually-delivered materials available to individuals with visual impairments; acquisition or modification of equipment devices; and other similar services and actions. 
(d)
Board means the Broward County Human Rights Board. 
(e)
Chair means the chair of the Human Rights Board or chair of a hearing panel, as the context may indicate. 
(f)
Charge means a formal administrative complaint filed with the Board subsequent to a finding by the Human Rights Section that there is reasonable cause to believe that a discriminatory practice in violation of this Act has occurred. 
(g)
Clerk means the person designated by the Director as the clerk of the Human Rights Board. 
(h)
Complainant means a person filing a complaint. 
(i)
Complaint means a written statement that alleges the occurrence of a discriminatory practice under this Act. 
(j)
Conciliation means the attempted resolution of issues raised by a complaint, or by the investigation of such complaint, through informal negotiations involving the aggrieved person, complainant, respondent, and, as applicable, the Human Rights Section or the Board. 
(k)
Conciliation agreement means a written agreement entered into between the parties to a conciliation resolving the issues raised in, or otherwise resulting from, a complaint or charge. 
(l)
Covered multifamily dwelling means: 
(1)
A building that consists of four (4) or more dwelling units and has an elevator; or
(2)
The ground-floor dwelling units of a building that consists of four (4) or more dwelling units and does not have an elevator. 
(m)
Director means the Director of the Office of Intergovernmental Affairs and Professional Standards or his or her designee. 
(n)
Disabled person means a person who has a disability. 
(o)
Disability means: 
(1)
with respect to an individual -
a.
A physical or mental impairment that substantially limits one (1) or more of the major life activities of such individual; 
b.
A record of such impairment;
c.
Being regarded as having such impairment;
d.
Having a developmental disability as defined in Subsection 393.063(9), Florida Statutes; or 
e.
Having human immunodeficiency virus (HIV).
(2)
However, the current illegal use of, or addiction to, any drug or federally controlled substance is not a disability. 
(3)
For complaints of discrimination that allege discriminatory acts occurring on or after January 1, 2009, the definition of disability shall be construed in favor of broad coverage of individuals under the ADA Amendments Act of 2008 (ADAAA). 
(4)
The term "substantially limits" shall be interpreted consistently with the findings and purposes of the ADAAA. 
(5)
An impairment that substantially limits one (1) major life activity need not limit other major life activities in order to be considered a disability. 
(6)
An impairment that is episodic or in remission is a disability if it would substantially limit a major life activity when active. 
(7)
The determination of whether an impairment substantially limits a major life activity shall be made without regard to the ameliorative effects of mitigating measures such as medication, medical supplies, equipment, or appliances, low-vision devices (which do not include ordinary eyeglasses or contact lenses), prosthetics including limbs and devices, hearing aids and cochlear implants or other implantable hearing devices, mobility devices, or oxygen therapy equipment and supplies; use of assistive technology; reasonable accommodations or auxiliary aids or services; or learned behavioral or adaptive neurological modifications. 
(8)
The ameliorative effects of the mitigating measures of ordinary glasses or contact lenses shall be considered in determining whether an impairment substantially limits a major life activity. As used in this subparagraph: 
a.
the term "ordinary eyeglasses or contact lenses" means lenses that are intended to fully correct visual acuity or eliminate refractive error; and 
b.
the term "low-vision devices" means devices that magnify, enhance, or otherwise augment a visual image. 
(p)
Discriminatory classification means a classification on the basis of race, color, religion, sex, national origin, age, marital status, political affiliation, familial status, disability, sexual orientation, pregnancy, or gender identity or expression. Familial status shall only be included in this definition for the purpose of claims alleging a discriminatory housing practice under this Act. 
(q)
Discriminatory employment practice means an act that is unlawful under Article III, Division 1 of this chapter and Article III, Division 4 as it relates to acts made unlawful under Article III, Division 1 of this chapter. 
(r)
Discriminatory housing practice means an act that is unlawful under Article III, Division 3 of this chapter and Article III, Division 4 as it relates to acts made unlawful under Article III, Division 3 of this chapter. 
(s)
Discriminatory practice means an act or practice designated as unlawful under the terms of this chapter. 
(t)
Discriminatory public accommodations practice means an act that is unlawful under Article III, Division 2 of this chapter and Article III, Division 4 as it relates to acts made unlawful under Article III, Division 2 of this chapter. 
(u)
Dwelling unit means a single unit of residence for a family of one (1) or more persons. 
(v)
Document includes, but is not limited to, writings, drawings, graphs, charts, photographs, sound recordings, and other data or compilations from which information can be obtained. 
(w)
Employee means any individual employed by an employer, or any applicant for such employment. 
(x)
Employer means a person, or any agent of such person, who employs five (5) or more employees for each working day in each of twenty (20) or more calendar weeks in the current or preceding calendar year. The weeks need not be consecutive. The term does not include: 
(1)
The United States or a corporation wholly owned by the Government of the United States;
(2)
An Indian tribe;
(3)
The State of Florida and its agencies; or
(4)
Broward County and its agencies, excluding independent authorities, independent boards, and constitutional county officers. 
(y)
Employment agency means any person regularly undertaking, with or without compensation, to procure employees for an employer, or to procure for employees the opportunity to work for an employer, and includes an agent of such a person. 
(z)
Familial status means: 
(1)
One (1) or more individuals who have not attained the age of eighteen (18) years and who are domiciled with: 
a.
A parent or another person who has legal custody of such individual or individuals; or 
b.
The designee of such parent, or other person having such custody, with the written permission of such parent or other person. 
(2)
The protections afforded against discrimination on the basis of familial status shall apply to any person who is pregnant or is in the process of securing legal custody of any individual who has not attained the age of eighteen (18) years. 
(aa)
Family includes a single individual. 
(bb)
Gender identity or expression means gender-related identity, appearance, expression, or behavior of an individual, regardless of the individual's assigned sex at birth. 
(cc)
Hearing panel means three (3) Board members appointed pursuant to this chapter to hold an evidentiary hearing. 
(dd)
Housing accommodation includes any real property, building, mobile home or trailer, structures, or part thereof, that is intended, arranged, or designed to be used or occupied as the home or residence of one (1) or more individuals. 
(ee)
Housing for older persons means housing: 
(1)
Provided under any state or federal program that the Secretary of the United States Department of Housing and Urban Development (HUD) determines is specifically designed and operated to assist elderly persons as defined in the state or federal program; 
(2)
Intended for, and solely occupied by, persons sixty-two (62) years of age or older; or 
(3)
Intended for occupancy by at least one (1) person fifty-five (55) years of age or older per unit, and at least eighty percent (80%) of the occupied units are occupied by at least one (1) person who is fifty-five (55) years of age or older, and which housing complies with the provisions set forth in Section 16½-35.5. 
(ff)
HRA classification means a classification on the basis of gender identity or expression, marital status, political affiliation, or sexual orientation. 
(gg)
Human Rights Section means the Human Rights Section of the Broward County Office of Intergovernmental Affairs and Professional Standards. 
(hh)
Labor organization includes: 
(1)
An organization of any kind representing employees in dealing with employers concerning grievances, labor disputes, wages, rates of pay, hours, or other terms or conditions of employment; 
(2)
A conference, general committee, system board, or council that is subordinate to a national or international labor organization; and 
(3)
An agent of a labor organization.
(ii)
Marital status means the state of being unmarried, married, or separated, as defined by state law. The term "unmarried" includes people who are single, divorced, or widowed. 
(jj)
Major life activities means those basic activities that the average person in the general population can perform with little or no difficulty including, but not limited to, functions such as caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, communicating, and working. Major life activities also includes the operation of a major bodily function including, but not limited to, functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine, and reproductive functions. 
(kk)
National origin means the national origin of an ancestor or the country of origin of a person's forebears naturally, by marriage, or by adoption. 
(ll)
Office of the County Attorney means the Office of the County Attorney as established by Section 2.10 of the Broward County Charter. 
(mm)
Owner includes a lessee, sublessee, co-tenant, assignee, agent, or other person who has the right of ownership or possession, or the right to sell, rent, or lease any housing accommodation. 
(nn)
Party means the Human Rights Section, complainant, aggrieved person, respondent, and any person designated as a party to a proceeding before a three-member hearing panel or the Board. 
(oo)
Person includes an individual, association, corporation, joint apprenticeship committee, joint stock company, labor organization, legal representative, mutual company, partnership, receiver, trust, trustee in bankruptcy, unincorporated organization, or any other legal or commercial entity not otherwise excluded pursuant to this subsection. 
(pp)
Place of public accommodations means any establishment, either licensed or unlicensed, that supplies goods or services to the public or that is supported directly or indirectly by government funds; however, such term shall not include any institution or place of accommodation that is in its nature distinctly private. 
(qq)
Political affiliation means belonging to or endorsing any political party. 
(rr)
Qualified individual means an individual who, with or without reasonable accommodation, can perform the essential functions of the employment position that such individual holds or desires. 
(ss)
Real estate broker, salesperson, or agent includes any person authorized to perform an action on behalf of another person regarding any matter related to the sale or rental of dwellings, including offers, solicitations, or contracts, and the administration of matters regarding such offers, solicitations, or contracts, or any real estate-related transactions. 
(tt)
Real property includes buildings, structures, real estate, lands, tenements, leaseholds, interests in real estate cooperatives, condominiums, and hereditaments, corporeal and incorporeal, or any interest therein. 
(uu)
Reasonable accommodation may include: making existing facilities readily accessible to and usable by individuals with disabilities; job restructuring; part-time or modified work schedules; reassignment to a vacant position; acquisition or modification of equipment or devices; appropriate adjustment or modifications of examinations; training materials or policies; the provision of qualified readers or interpreters; and other similar accommodations for individuals with disabilities. 
(vv)
Reasonable modification means a structural change made to existing premises, occupied or to be occupied by a person with a disability, in order to afford such person full enjoyment of the premises. 
(ww)
Reasonable cause means that a preponderance of credible evidence supports a conclusion that unlawful discrimination has been committed or is being committed. 
(xx)
Record of impairment means, with respect to employment, an individual who: 
(1)
Has a history of a substantially limiting impairment; or
(2)
Has been misclassified as having a substantially limiting impairment.
(yy)
Regarded as having such an impairment means that an individual has established that he or she has been subjected to a prohibited action because of an actual or perceived physical or mental impairment whether or not the impairment limits or is perceived to limit a major life activity. This term shall not apply to impairments that are transitory and minor. A transitory impairment is an impairment with an actual or expected duration of six (6) months or less. 
(zz)
Religion means all aspects of religious observance and practice, as well as religious belief. 
(aaa)
To rent includes to lease, to sublease, to let, and otherwise to grant for a consideration the right to occupy premises not owned by the occupant. 
(bbb)
Respondent means: 
(1)
In the case of a complaint or charge, the employer, employment agency, labor organization, joint labor-management committee, or person designated in the complaint or charge as responsible for the alleged unlawful discriminatory practice of whatever kind; 
(2)
The person or other entity accused in a complaint or charge of a discriminatory housing practice, and any other person or entity identified in the course of investigation and notified as required with respect to respondents so identified in Article III of this Act; or 
(3)
The person against whom relief is requested.
(ccc)
Sexual orientation means being heterosexual, bisexual, or homosexual, or the perception that an individual is heterosexual, bisexual, or homosexual, or the perception that an individual is associated with individuals who are heterosexual, bisexual, or homosexual. 
(ddd)
Training program means any plan containing terms and conditions for qualification, recruitment, employment, or training of employees to: 
(1)
Enter a specific trade or occupation after completion of a specified training program; or 
(2)
Offer a person, already either partially or wholly trained in a specified trade or occupation, an opportunity to advance himself or herself after completion of a specified training program. 
A training program may be managed and supervised by representatives of labor and management ("joint"), or unilateral ("non-joint"). 
(eee)
Undue hardship means an action requiring significant difficulty or expense, when considered in light of the following factors: (i) the nature and cost of the accommodation needed; and (ii) the overall financial resources of the facility or facilities involved in the provision of the reasonable accommodation, the number of persons employed at such facility, and the effect on expenses and resources, or the impact otherwise, of such accommodation upon the operation of the facility. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Secs. 16½-4—16½-20. Reserved.

ARTICLE II. HUMAN RIGHTS BOARD
Sec. 16½-21. Human rights board created; composition; terms; authorities.
Sec. 16½-22. Powers of the board.
Sec. 16½-23. Assignment of hearing panels.
Secs. 16½-24—16½-32. Reserved.
Sec. 16½-21. Human rights board created; composition; terms; authorities.
(a)
There is hereby created the Human Rights Board, which shall be composed of eighteen (18) members appointed by the Broward County Board of County Commissioners ("County Commission"). 
(b)
Each County Commissioner shall make two (2) nominations to the Board. In appointing members to the Board, the County Commission shall consider and should balance its appointments so the Board is representative of the County's population and reflective of the County's racial, ethnic, and religious make-up. In addition to appointing members, the County Commission shall also seek geographic and economic balance. The Director, or his or her designee, shall be the ex officio clerk of the Board. The membership of the Board must include: an attorney who is a member in good standing of The Florida Bar; a member of the business community; a representative of the real estate industry; a member of a non-profit civil rights organization; a member who is sixty (60) years of age or older; a small business owner; a representative of municipal government; a representative of an employee organization; and a representative of the banking industry. 
(c)
The members of the Board shall receive no compensation. At the discretion of and within annual appropriations made by the County Commission, Board members may qualify for reimbursement, in accordance with County policy, for actual and necessary expenses incurred in the performance of their Board duties. 
(d)
Board members shall serve at the pleasure of the nominating County Commissioner and for terms in accordance with the policies set by the County Commission. 
(e)
A majority of the appointed members shall constitute a quorum. The Board may, by rule, establish committees of not less than a quorum of its members to exercise Board powers; except that the Board may not delegate any of the quasi-judicial powers and authority provided in Subsection 16½-22(b). 
(f)
The Board shall elect a Chair and Vice-Chair and such other officers, and shall promulgate rules, as necessary to conduct the business of the Board. No Board member shall be elected to, or serve in, the same Board office for more than two (2) consecutive one (1) year terms. 
(g)
Except to the extent inconsistent with the provisions of this Act, the Board shall be governed by the provisions of Section 1-233 of the Broward County Code of Ordinances. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-22. Powers of the board.
(a)
The Board is authorized to exercise the following general powers:
(1)
To serve as a Board with administrative support provided by the Human Rights Section;
(2)
To meet and exercise its powers at a designated place;
(3)
To adopt, modify, and repeal rules of procedure for the conduct of the Board's business; and 
(4)
To accept gifts, bequests, grants, or other consideration subject to the approval of the County Commission. 
(b)
The Board is authorized to exercise the following quasi-judicial powers:
(1)
To receive charges alleging any discriminatory practice; to seek to conciliate with the parties; to hold hearings in order to determine and adjudicate the facts; to issue binding orders; to act upon charges alleging violations of this Act; and to grant relief from discriminatory practices; 
(2)
To administer oaths, subpoena witnesses, and compel production of evidence. This authority may be delegated by the Board for hearings to the chair of a hearing panel and for investigations to the Director; 
(3)
To apply to the county or circuit court for the enforcement of any subpoena upon the refusal of the witness to answer, appear, or produce the requested document or information; 
(4)
To petition the county or circuit court for enforcement of the final order of the Board; and 
(5)
To exercise such other authority as provided in this Act or as necessary to afford aggrieved persons, complainants, respondents, and other parties due process in accordance with the procedures set forth in this Act or adopted by Board rule pursuant to this Act. 
(c)
The Board shall have the authority to advise the Director, the County Administrator or his or her designee, the Human Rights Section, and the County Commission on matters relating to the following: 
(1)
Funding for the employment of investigators, clerks, attorneys, and other employees and agents to assist in effecting the purposes and provisions of this Act; 
(2)
Encouraging equality of treatment, and prevention of discrimination against any racial, religious, ethnic, or other minority group or its members; 
(3)
Providing technical assistance to further compliance with the Act or any final order issued pursuant hereto; 
(4)
The development, preparation, and conduct of studies to effectuate the purposes and policies of this Act and to make the results of such studies available to the public; 
(5)
Rendering assistance to various community groups and agencies in connection with educational campaigns devoted to the elimination of group prejudices, racial tension, intolerance, and discrimination; and 
(6)
Review of quarterly statistical compilations of cases prepared by the Human Rights Section concerning the number of complaints received and processed by the Human Rights Section, the nature of the discriminatory practices alleged, and any resulting decisions. 
(d)
In exercising its advisory powers, the Board may make such reports and recommendations as are necessary to effectuate the purposes and policies of this Act. 
(e)
Any member of the Board having knowledge that a discriminatory practice prohibited by this Act has occurred, or that a discriminatory practice is about to occur, may file a complaint with the Human Rights Section. Any complaint filed shall be in writing, signed by the Board member, verified, and shall otherwise comply with the applicable requirements of this Act. Any Board member who files a complaint pursuant to this section shall: 
(1)
Make available all information known about the matter to the Human Rights Section and its investigators; 
(2)
Abstain from discussing the matter at any Board meeting, with other members of the Board, or any member of the public, until after the investigation is complete and a determination is made by the Human Rights Section concerning whether or not reasonable cause exists that the alleged discriminatory practice occurred or is about to occur, or until an action is filed in a court of competent jurisdiction, as applicable; and 
(3)
Abstain from voting on any matter before the Board that is directly related to the investigation of the charge or complaint filed by the Board member, during the same time period described in paragraph (2) above. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-23. Assignment of hearing panels.
(a)
All hearing panels under this Act shall be assigned on a random basis based upon rules adopted by the Board, so that the Board's work is fairly and equally distributed among the members of the Board; provided, however, that whenever necessary in the interest of justice and expediency, the Board may modify the assignments made to any Board member. The adopted rules shall comply with the requirements of this section and other applicable requirements of this Act. 
(b)
The Director shall not have any power or discretion in determining the Board member to whom any administrative hearing is assigned. The Director's duties pursuant to this section are ministerial only. However, nothing herein is intended to prohibit the Board, by rule, from authorizing the Director to assign members to serve on a hearing panel where a conflict of interest arises or a member is unavailable. 
(c)
The assignment schedule shall be designed to prevent any litigant from choosing the members who will serve on a hearing panel in any particular administrative hearing. All parties to an investigation or proceeding under this Act, and all attorneys appearing before the Human Rights Section or Board, shall conscientiously refrain from attempting to vary the assignment schedule or otherwise violate this subsection. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Secs. 16½-24—16½-32. Reserved.

ARTICLE III. DISCRIMINATORY PRACTICES
DIVISION 1. - DISCRIMINATION IN EMPLOYMENT 
DIVISION 2. - DISCRIMINATION IN PUBLIC ACCOMMODATIONS 
DIVISION 3. - DISCRIMINATION IN REAL ESTATE TRANSACTIONS 
DIVISION 4. - INTERFERENCE, COERCION, INTIMIDATION OR RETALIATION 

DIVISION 1. DISCRIMINATION IN EMPLOYMENT
Sec. 16½-33. Discriminatory practices in employment.
Sec. 16½-33.1. Employment; exemptions.
Sec. 16½-33. Discriminatory practices in employment.
(a)
Employers. It is a discriminatory practice for an employer: 
(1)
To fail or refuse to hire, to discharge, or to otherwise discriminate against an individual, with respect to compensation or the terms, conditions, or privileges of employment, because of a discriminatory classification; or 
(2)
To limit, segregate, or classify an employee in a way that would deprive or tend to deprive an individual of employment opportunities or otherwise adversely affect the status of an employee because of a discriminatory classification. 
(b)
Employment Agencies. It is a discriminatory practice for an employment agency on the basis of a discriminatory classification: 
(1)
To fail or refuse to refer for employment, or to otherwise discriminate against an individual; or 
(2)
To classify or refer for employment an individual on such a discriminatory basis.
(c)
Labor Organizations. It is a discriminatory practice for a labor organization: 
(1)
To exclude or to expel from membership or otherwise discriminate against any individual on the basis of a discriminatory classification; 
(2)
To limit, segregate, or classify membership or applicants for a membership, or to classify or to fail or refuse to refer an individual for employment in a way that would deprive or tend to deprive, limit, or adversely affect an individual's employment opportunities on the basis of a discriminatory classification; or 
(3)
To cause or attempt to cause an employer to violate this Act.
(d)
Training Programs. It is a discriminatory practice for an employer, labor organization, or training committee, whether joint or unilateral, to discriminate against an individual on the basis of a discriminatory classification in admission or employment in a training program providing apprenticeship or other training. 
(e)
Advertising. It is a discriminatory practice for an employer, labor organization, or employment agency, to publish an advertisement relating to employment, indicating a preference, limitation, specification, or discrimination, based on a discriminatory classification; but a notice or advertisement may indicate a preference, limitation, specification, or discrimination based on such a classification when religion, sex, pregnancy, gender identity or expression, national origin, age, marital status, political affiliation, or absence of disability is a bona fide occupational qualification for employment. 
(f)
Discriminatory Information Gathering. Except as permitted by ordinance or rule of the Board, by applicable federal or state law, or by bona fide occupational qualifications, it is a discriminatory practice for an employer or employment agency: 
(1)
To elicit information about an employee's race, color, religion, sex, national origin, age, marital status, political affiliation, disability, sexual orientation, pregnancy, or gender identity or expression; or 
(2)
To keep a record of, or to disclose, such information.
The Board shall not adopt any rule that authorizes an employer to disclose information that is otherwise prohibited from disclosure pursuant to federal or state law or ordinance or regulation of the County Commission. 
(g)
Other Employment-Related Protections. 
(1)
Disability Discrimination Based Upon Association. It is a discriminatory employment practice for an employer, employment agency, or labor organization to fail or refuse to hire, to discharge, to deny advancement, or to otherwise exclude or deny equal job opportunities, benefits, or other terms, conditions, and privileges of employment to a qualified individual because of the known disability of an individual with whom the qualified individual is known to have a relationship or association. This subparagraph shall not be construed to require an employer to make or otherwise provide a reasonable accommodation to a non-disabled individual. 
(2)
Harassment Prohibited. It is a discriminatory employment practice for an employer, employment agency, or labor organization to subject an individual to harassment because of a discriminatory classification. Conduct constitutes harassment under this subsection when: 
a.
Submission to the conduct is expressly or implicitly used as a condition of employment;
b.
Submission or rejection of the conduct is used as a basis for making employment decisions; or 
c.
The conduct is sufficiently severe or pervasive so as to alter the terms and conditions of a person's employment, thus creating a hostile working environment. 
(3)
Pregnancy Discrimination. It is a discriminatory employment practice for an employer, employment agency, or labor organization to fail or refuse to hire, to discharge, or to otherwise discriminate against an individual because of, or on the basis of, pregnancy, childbirth, or a medical condition relating to pregnancy or childbirth. Women affected by pregnancy, childbirth, or related medical conditions, must be treated the same for all employment-related purposes as other persons not so affected but who are similar in their ability or inability to work. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-33.1. Employment; exemptions.
(a)
It is not a discriminatory practice:
(1)
For a religious corporation, association, or society to employ individuals of a particular religion to perform work connected with the carrying on by the corporation, association, or society of its religious activities. 
(2)
For a religious education institution or organization owned, operated, supervised, or controlled by a religious institution or organization to limit employment or give preference to members of the same religion. 
(3)
For an employer to employ, an employment agency or a labor organization to classify or refer for employment, or a training committee controlling apprenticeship or other training to admit or employ, an individual on the basis of religion, sex, national origin, age, marital status, political affiliation, absence of disability, sexual orientation, pregnancy, or gender identity or expression, where these qualifications are bona fide occupational qualifications reasonably necessary to the normal operation of that particular business or enterprise. 
(4)
For an employer to apply different standards of compensation or different terms, conditions, or privileges of employment pursuant to a bona fide seniority or merit system, to a system which measures earnings by quantity or quality of production, or to employees who work in different locations, provided that such differences are not the result of an intent to discriminate because of race, color, religion, sex, national origin, age, disability, marital status, political affiliation, sexual orientation, pregnancy, or gender identity or expression. 
(5)
For an employer to give and to act upon the results of any professionally-developed ability test, provided that such test, its administration, or action upon the results, is not designed, intended, or used to discriminate because of race, color, religion, sex, national origin, age, disability, marital status, political affiliation, sexual orientation, pregnancy, or gender identity or expression. 
(b)
The provisions concerning employment discriminatory practices that relate to sexual orientation, or gender identity or expression, shall not apply to any religious school, religious institution, religious association, or religious organization. 
(Ord. No. 2011-14, § 1, 8-16-11) 

DIVISION 2. DISCRIMINATION IN PUBLIC ACCOMMODATIONS
Sec. 16½-34. Discriminatory practices in public accommodations.
Sec. 16½-34.1. Exemptions; public accommodations.
Sec. 16½-34. Discriminatory practices in public accommodations.
(a)
It is unlawful for a person:
(1)
To deny, withhold, or refuse an individual or group the full and equal enjoyment of the goods, services, facilities, privileges, advantages, and accommodations of a place of public accommodation because of a discriminatory classification; 
(2)
To interfere with the full and equal enjoyment of the goods, services, facilities, privileges, advantages, and accommodations of a place of public accommodation on the basis that an individual's patronage or presence is objectionable, unwelcome, unacceptable, or undesirable because of a discriminatory classification; 
(3)
To deny an individual or group the full and equal enjoyment of a place of public accommodation by creating architectural barriers or limiting accessible parking; or 
(4)
To discriminate against any individual because of a discriminatory classification in evaluating an application for membership in a club that has more than four hundred (400) members, that provides regular meal service, and that regularly receives payment for dues, fees, use of space, facilities, services, meals, or beverages, directly or indirectly, from nonmembers for business purposes. It is unlawful for a person, on behalf of such a club, to publish, circulate, issue, display, post, or mail any advertisement, notice, or solicitation that contains a statement to the effect that the accommodations, advantages, facilities, membership, or privileges of the club are denied to any individual because of a discriminatory classification. This subsection does not apply to fraternal or benevolent organizations, ethnic clubs, or religious organizations where business activity is not prevalent. 
(b)
The provisions of this section concerning discrimination in public accommodations that relate to sexual orientation or gender identity or expression shall not apply to any religious school, religious institution, religious association, or religious organization. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-34.1. Exemptions; public accommodations.
The prohibitions in Section 16½-34 do not prohibit discrimination on the basis of sex in: 
(a)
Restrooms, shower rooms, bathhouses, and similar facilities which are by their nature distinctly private; or 
(b)
YMCA, YWCA, and similar type dormitory lodging facilities.

DIVISION 3. DISCRIMINATION IN REAL ESTATE TRANSACTIONS
Sec. 16½-35. Discriminatory practices in real estate transactions.
Sec. 16½-35.1. Discriminatory financial practices.
Sec. 16½-35.2. Blockbusting.
Sec. 16½-35.3. Brokerage services.
Sec. 16½-35.4. Exemptions; real estate transactions.
Sec. 16½-35.5. Exemptions; housing for older persons.
Sec. 16½-35.6. Required notices in connection with application to purchase or rent a dwelling.
Sec. 16½-35. Discriminatory practices in real estate transactions.
It is unlawful for any person, including but not limited to any owner, lessee, lessor, sublessee, sublessor, assignee, assignor, manager, real estate broker, salesperson, condominium association, homeowners' association, cooperative association, or any representative of any of the foregoing: 
(a)
To refuse to sell or rent after the making of a bona fide offer, to refuse to negotiate for the sale or rental of, or otherwise to make unavailable or deny, a dwelling to any person because of a discriminatory classification. 
(b)
To discriminate against any person in the terms, conditions, or privileges of the sale or rental of a dwelling, or in the provision of services or facilities in connection therewith, because of a discriminatory classification. 
(c)
To represent to any person because of a discriminatory classification that any dwelling is not available for inspection, sale, or rental when such dwelling is in fact so available. 
(d)
To make, print, or publish, or cause to be made, printed, or published, any notice, statement, or advertisement with respect to the sale or rental of a dwelling that indicates any preference, limitation, or discrimination based on a discriminatory classification, or an intention to make any such preference, limitation, or discrimination. 
(e)
To induce or attempt to induce, for profit, any person to sell or rent any dwelling by a representation regarding the entry or prospective entry into the neighborhood of a person or persons of a particular race, color, religion, sex, national origin, marital status, age, familial status, political affiliation, disability, sexual orientation, gender identity or expression, or pregnant women. 
(f)
To discriminate in the sale or rental of, or to otherwise make unavailable or deny, a dwelling to any buyer or renter because of a disability of: 
(1)
That buyer or renter;
(2)
A person residing in or intending to reside in that dwelling after it is sold, rented, or made available; or 
(3)
Any person associated with the buyer or renter.
(g)
To discriminate against any person in the terms, conditions, or privileges of sale or rental of a dwelling, or in the provisions of services or facilities in connection with such dwelling, because of a disability of: 
(1)
That buyer or renter;
(2)
A person residing in or intending to reside in that dwelling after it is sold, rented, or made available; or 
(3)
Any person associated with the buyer or renter.
(h)
For purposes of subsections (f) and (g), discrimination includes:
(1)
Refusal to permit, at the expense of the disabled person, reasonable modifications of existing premises occupied or to be occupied by such person if such modification may be necessary to afford such person full enjoyment of the premises. In the case of a rental, the landlord may, where it is reasonable to do so, condition permission for a modification on the renter agreeing to restore the interior of the premises to the condition that existed before modification, reasonable wear and tear excepted. 
(2)
A refusal to make reasonable accommodations in rules, policies, practices, or services, when such accommodations may be necessary to afford such person equal opportunity to use and enjoy a dwelling. 
(i)
Covered multifamily dwellings as defined herein that are intended for first occupancy after March 13, 1991, shall be designed and constructed to have at least one (1) building entrance on an accessible route. Such buildings shall also be designed and constructed in such a manner that: 
(1)
The public use and common use portions of such dwellings are readily accessible and usable by disabled persons. 
(2)
All doors designed to allow passage into and within all premises within such dwellings are sufficiently wide to allow passage by a person in a wheelchair. 
(3)
All premises within such dwellings contain the following features of adaptive design:
a.
An accessible route into and through the dwelling.
b.
Light switches, electrical outlets, thermostats, and other environmental controls in accessible locations. 
c.
Reinforcements in bathroom walls to allow later installation of grab bars.
d.
Usable kitchens and bathrooms such that a person in a wheelchair can maneuver about the space. 
(j)
Compliance with the appropriate requirements of the American National Standard Institute for buildings and facilities providing accessibility and usability for physically disabled people, commonly cited as ANSI A117.1-1986, shall satisfy the requirements of Subsection 16½-35(i). 
(k)
State agencies with building construction regulation responsibility or local governments, as appropriate, may review the plans and specifications for the construction of covered multifamily dwellings to determine consistency with the requirements of this section. However, determinations of compliance or non-compliance by a state agency or unit of local government, under this subsection, are not conclusive in enforcement proceedings brought pursuant to this Act. 
(l)
Nothing in this subsection requires that a dwelling be made available to an individual whose tenancy would constitute a direct threat to the health or safety of other individuals or whose tenancy would result in substantial physical damage to the property of others. 
(Ord. No. 2011-14, § 1, 8-16-11; Ord. No. 2013-29, § 1, 9-10-13) 
Sec. 16½-35.1. Discriminatory financial practices.
(a)
It is unlawful for any person or entity, whose business consists, in whole or in part, of the making of commercial real estate loans, to deny a loan or other financial assistance to a person applying for a loan for the purpose of purchasing, constructing, improving, repairing, or maintaining a dwelling because of a discriminatory classification. It is also unlawful to discriminate against a person in the fixing of the amount, interest rate, duration, or other term or condition of such loan or other financial assistance, because of the discriminatory classification of such person or of any person associated with such person in connection with such loan or other financial assistance, or because of the discriminatory classification of the present or prospective owners, lessees, tenants, or occupants of the dwelling or dwellings in relation to which such loan or other financial assistance is to be made or given. 
(b)
It is unlawful for any person or entity whose business includes engaging in residential real estate transactions to discriminate against any person in making available such a transaction, or in the terms or conditions of such a transaction, because of a discriminatory classification. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-35.2. Blockbusting.
It is unlawful for a person, for the purpose of inducing a real estate transaction from which such person may benefit financially: 
(a)
To represent that a change has occurred, or may or will occur, in the composition, with respect to a discriminatory classification of the owners or occupants, in the block, neighborhood, or area in which the real estate is located; 
(b)
To represent that such change will or may result in the increase or decrease of property values, have an adverse or positive impact on the neighborhood, increase or decrease criminal or antisocial behavior, or raise or diminish the quality of the schools, neighborhood, or area in which the real property is located; or 
(c)
To induce or attempt to induce, for profit, any person to sell or rent any dwelling by representations regarding the entry or exit or prospective entry or exit into or from the neighborhood of a person or persons of a particular race, color, religion, sex, national origin, marital status, age, familial status, political affiliation, disability, sexual orientation, pregnancy, or gender identity or expression. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-35.3. Brokerage services.
It is unlawful to deny any person access to, or membership or participation in, any multiple-listing service, real estate brokers' organization or other service, organization, or facility relating to the business of selling or renting dwellings, or to discriminate against such person in the terms or conditions of such access, membership, or participation, on the basis of a discriminatory classification. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-35.4. Exemptions; real estate transactions.
(a)
Except for the provisions of Subsection 16½-35(d), and Sections 16½-35.1 and 16½-35.3, this article shall not apply to: 
(1)
Any single-family house sold or rented by its private, individual owner, provided that such owner does not: 
a.
Own more than three (3) such single-family houses at any one time; or
b.
Own any interest in, nor is there owned or reserved on his or her behalf, under any express or voluntary agreement, title to or any right to any part of the proceeds from the sale or rental of more than three (3) single-family houses at any one time. 
(2)
The sale or rental of any such single-family house shall be exempted only if the house is sold or rented without: 
a.
The use of the sales or rental facilities, or services for sale or rental, of any real estate broker, agent, or salesperson or any person in the business of selling or renting a dwelling, or of any employee or agent of such; and 
b.
The making, printing, publication, posting, or mailing of any advertisement or written notice in violation of this section. 
Nothing in this section prohibits the use of attorneys, escrow agents, abstractors, title companies, and other such professional assistance as necessary to perfect or transfer title to real property. 
(3)
The sale or rental of rooms or units in dwellings containing living quarters occupied or intended to be occupied by no more than four (4) families living independently of each other, if the owner actually maintains and occupies any such living quarters as his or her residence. For the purposes of this section, a person is deemed to be in the business of selling or renting dwellings if: 
a.
He or she has, within the preceding twelve (12) months, participated as a principal in three (3) or more transactions involving the sale or rental of any dwelling or interest therein; 
b.
He or she has, within the preceding twelve (12) months, participated as an agent, other than in the sale or rental of his or her own personal residence, in providing sales or rental facilities or sales or rental services in two (2) or more transactions involving the sale or rental of any dwelling or interest therein; or 
c.
He or she is the owner of any dwelling designed or intended for occupancy by, or occupied by, five (5) or more families. 
(4)
A private club not open to the public that, as an incident to its primary purpose or purposes, provides lodging that it owns or operates for other than a commercial purpose and that limits or gives preference in the rental or occupancy of such lodgings to its members, unless membership is restricted on account of a discriminatory classification as set forth in Section 16½-34. 
(5)
A religious organization, association, or society, or any nonprofit institution or organization operated, supervised, or controlled by, or in conjunction with, a religious organization, association, or society, from limiting the sale, rental, or occupancy of any dwelling that it owns or operates for other than a commercial purpose, to persons of the same religion or from giving preference to such persons, unless membership in such religion is restricted on account of a discriminatory classification. 
(6)
The exemption in paragraph (a)(1) above applies only to one (1) such sale in any twenty-four (24) month period. 
(b)
Nothing in this section:
(1)
Prohibits a person engaged in the business of furnishing appraisals of real property from taking into consideration factors other than race, color, national origin, religion, sex, age, marital status, political affiliation, disability, familial status, sexual orientation, pregnancy, gender identity or expression, or other discriminatory classification. 
(2)
Limits the applicability of any reasonable local restriction regarding the maximum number of occupants permitted to occupy a dwelling. 
(3)
Requires that a dwelling be made available to an individual whose tenancy would constitute a direct threat to the health or safety of other individuals or whose tenancy would result in substantial physical damage to the property of others. 
(4)
Prohibits conduct against a person because such person has been convicted by any court of competent jurisdiction of the unlawful manufacture or distribution of a controlled substance as defined under Chapter 893, Florida Statutes. 
(c)
The provisions of this Act concerning residential real estate transactions shall not apply to any religious school, religious institution, religious association, or religious organization when an allegation(s) of a discriminatory housing practice(s) is based upon sexual orientation or gender identity or expression. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-35.5. Exemptions; housing for older persons.
(a)
The provisions regarding discrimination based on familial status in this Division shall not apply to housing intended and operated for older persons as defined in Subsection 16½-3(ee). 
(b)
Housing, as defined in Subsection 16½-3(ee), qualifies for this exemption if the housing community or facility complies with: 
a.
Section 807(b)(2)(C) (42 U.S.C. § 3607(b)) of the Fair Housing Act as amended; and
b.
Title 24 CFR Sections 100.305, 100.306, and 100.307.
(c)
For purposes of this subpart, housing facility or community means any dwelling or group of dwelling units governed by a common set of rules, regulations, or restrictions. A portion or portions of a single building shall not constitute a housing facility or community. Examples of a housing facility or community include, but are not limited to: 
(1)
A condominium association;
(2)
A cooperative;
(3)
A property governed by a homeowners' or resident association;
(4)
A municipally zoned area;
(5)
Leased property under common private ownership;
(6)
A mobile home park; or
(7)
A manufactured housing community.
(d)
For purposes of this subpart, older person means a person fifty-five (55) years of age or older. 
(e)
A housing facility or community qualifies as housing for older persons under this section if at least eighty percent (80%) of its occupied units are occupied by at least one (1) person fifty-five (55) years of age or older. 
(f)
For purposes of this subpart, occupied unit means:
(1)
A dwelling unit that is actually occupied by one (1) or more persons on the date that the exemption is claimed; or 
(2)
A temporarily vacant unit, if the primary occupant has resided in the unit during the past year and intends to return on a periodic basis. 
(g)
For purposes of this subpart, occupied by at least one (1) person fifty-five (55) years of age or older means that on the date the exemption for housing intended and operated for persons who are fifty-five (55) years of age or older is claimed: 
(1)
At least one (1) occupant of the dwelling unit is fifty-five (55) years of age or older; or 
(2)
If the dwelling unit is temporarily vacant, at least one (1) of the occupants immediately prior to the date on which the unit was temporarily vacated was fifty-five (55) years of age or older. 
(h)
Newly-constructed housing for first occupancy after March 12, 1989, need not comply with the requirements of this section until at least twenty-five percent (25%) of the units are occupied. For purposes of this section, newly-constructed housing includes a facility or community that has been wholly unoccupied for at least ninety (90) days prior to re-occupancy due to renovation or rehabilitation. 
(i)
Housing satisfies the requirements of this section even though:
(1)
On September 13, 1988, less than eighty percent (80%) of the occupied units in the housing facility or community were occupied by at least one (1) person fifty-five (55) years of age or older, provided that at least eighty percent (80%) of the units occupied by new occupants after September 13, 1988, are occupied by at least one (1) person fifty-five (55) years of age or older. 
(2)
There are unoccupied units, provided that at least eighty percent (80%) of the occupied units are occupied by at least one (1) person fifty-five (55) years of age or older. 
(3)
There are units occupied by employees of the housing facility or community (and family members residing in the same unit) who are under fifty-five (55) years of age, provided the employees perform substantial duties related to the management or maintenance of the facility or community. 
(4)
There are units occupied by persons who are necessary to provide a reasonable accommodation to disabled residents as required by 24 CFR Section 100.204 and who are under the age of fifty-five (55). 
(j)
Where application of the eighty percent (80%) rule results in a fraction of a unit, that unit shall be considered to be included in the units that must be occupied by at least one (1) person fifty-five (55) years of age or older. 
(k)
Each housing facility or community may determine the age restriction, if any, for units that are not occupied by at least one (1) person fifty-five (55) years of age or older, so long as the housing facility or community complies with the provisions of this section. 
(l)
In order for a housing facility or community to qualify as housing intended or operated for persons who are fifty-five (55) years of age or older, it must publish and adhere to policies and procedures that demonstrate its intent to operate as housing for persons fifty-five (55) years of age or older. The following factors, among others, are considered relevant in determining whether the housing facility or community has complied with this requirement: 
(1)
The manner in which the housing facility or community is described to prospective residents; 
(2)
Any advertising designed to attract prospective residents;
(3)
Lease provisions;
(4)
Written rules, regulations, covenants, deeds, or other restrictions;
(5)
The maintenance and consistent application of relevant procedures;
(6)
Actual practices of the housing facility or community; and
(7)
Public posting in common areas of statements describing the facility or community as housing for persons fifty-five (55) years of age or older. 
(m)
Phrases such as "adult living," "adult community," or similar statements in any written advertisement or prospectus are not consistent with the intent that the housing facility or community intends to operate as housing for persons fifty-five (55) years of age or older. 
(n)
If there is language in deeds or other community or facility documents that is inconsistent with the intent to provide housing for persons who are fifty-five (55) years of age or older, the Human Rights Section shall consider documented evidence of a good faith attempt to remove such language in determining whether the housing facility or community complies with the requirements of this section in conjunction with other evidence of intent. 
(o)
A housing facility or community may allow occupancy by families with children as long as it meets the requirements of this section. 
(p)
In order for a housing facility or community to qualify as housing for persons fifty-five (55) years of age or older, it must be able to produce, in response to a complaint filed under this Act, verification of compliance with this section through reliable surveys and affidavits. 
(q)
A facility or community shall develop procedures for routinely determining the occupancy of each unit, including the identification of whether at least one (1) occupant of each unit is fifty-five (55) years of age or older. Such procedures may be part of a normal leasing or purchasing arrangement. 
(r)
The procedures described in subsection (l) of this section must provide for regular updates, through surveys or other means, of the initial information supplied by the occupants of the housing facility or community. Such updates must take place at least once every two (2) years. A survey may include information regarding whether any units are occupied by persons described in this section. 
(s)
Any of the following documents are considered reliable documentation of the age of the occupants of the housing facility or community: 
(1)
Driver's license;
(2)
Birth certificate;
(3)
Passport;
(4)
Immigration card;
(5)
Military identification;
(6)
Any other state, local, national, or international official documents containing a birth date of comparable reliability; or 
(7)
A certification in a lease, application, affidavit, or other document signed by any member of the household age eighteen (18) or older asserting that at least one (1) person in the unit is fifty-five (55) years of age or older. 
(t)
A facility or community shall consider any one (1) of the forms of verification identified above as adequate for verification of age, provided that it contains specific information about current age or date of birth. 
(u)
The housing facility or community must establish and maintain appropriate policies to require that occupants comply with the age verification procedures required by this section. 
(1)
If the occupants of a particular dwelling unit refuse to comply with the age verification procedures, the housing facility or community may, if it has sufficient evidence, consider the unit to be occupied by at least one (1) person fifty-five (55) years of age or older. Such evidence may include: 
a.
Government records or documents, such as a local household census;
b.
Prior forms or applications; or
c.
A statement from an individual who has personal knowledge of the age of the occupants. The individual's statement must set forth the basis for such knowledge and be signed under the penalty of perjury. 
(2)
Surveys and verification procedures that comply with the requirements of this section shall be admissible in administrative and judicial proceedings for the purpose of verifying occupancy. 
(3)
A summary of occupancy surveys shall be available for inspection upon reasonable notice and request by any person. 
(v)
A person shall not be held personally liable for monetary damages for discriminating on the basis of familial status if the person acted with the good faith belief that the housing facility or community qualified for a housing for older persons exemption under this subpart. 
(1)
A person claiming the good faith belief defense must have actual knowledge that the housing facility or community has, through an authorized representative, asserted in writing that it qualifies for a housing for older persons exemption. 
(2)
Before the date on which the discrimination is claimed to have occurred, a community or facility, through its authorized representatives, must certify, in writing, and under oath or affirmation, to the person subsequently claiming the defense, that it complies with the requirements for such an exemption as housing for persons fifty-five (55) years of age or older in order for such person to claim the defense. 
(3)
For purposes of this section, an authorized representative of a housing facility or community means the individual, committee, management company, owner, or other entity having the responsibility for adherence to the requirements established in this subpart. 
(4)
For the purposes of this section, a person means a natural person.
(5)
A person shall not be entitled to the good faith defense if the person has actual knowledge that the housing facility or community does not, or will not, qualify as housing for persons fifty-five (55) years of age or older. Such a person will be ineligible for the good faith defense regardless of whether the person received the written assurance described in paragraph (1) of this subsection. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-35.6. Required notices in connection with application to purchase or rent a dwelling.
(a)
Within fifteen (15) days after receipt of any incomplete or incorrectly completed application (or amended application) to purchase or rent a dwelling, the condominium association, homeowners' association, or cooperative association shall provide the applicant with written notice specifically identifying any and all items in the application that need to be completed or corrected. 
(b)
Within forty-five (45) days after receipt of a correctly completed application, the association shall either reject or approve the application and shall provide the applicant with written notice of same. If the application is rejected, the written notice must state with specificity each reason for the rejection. 
(c)
If the condominium association, homeowners' association, or cooperative association fails to comply with the provisions of Sec. 16½-35.6(a) or (b), the Human Rights Section may send a demand letter requesting that the condominium association, homeowners' association, or cooperative association, within ten (10) days after the date of the demand letter, provide to the applicant and the Human Rights Section a written acknowledgement of application receipt, notice of approval or rejection of the application, and notice specifying each reason for the rejection (if applicable). The failure of the condominium association, homeowners' association, or cooperative association to timely comply with this provision may be considered in determining whether reasonable cause exists to believe the association's decision or action was discriminatory. 
(Ord. No. 2013-29, § 1, 9-10-13) 

DIVISION 4. INTERFERENCE, COERCION, INTIMIDATION OR RETALIATION
Sec. 16½-36. Prohibition of inference, coercion, intimidation, or retaliation.
Secs. 16½-37—16½-42. Reserved.
Sec. 16½-36. Prohibition of inference, coercion, intimidation, or retaliation.
(a)
It is unlawful for a person, or for two (2) or more persons to conspire:
(1)
To coerce, intimidate, threaten, or interfere with any person in the exercise or enjoyment of, or on account of that person having exercised or enjoyed, or on account of that person having aided or encouraged any other person in the exercise or enjoyment of, or on account of that person engaging in activities designed to make other persons aware of, any right granted or protected by this Act; 
(2)
To retaliate or discriminate against a person because he or she has opposed a discriminatory practice, or because he or she has made a charge, filed a complaint, testified, assisted, or participated in any manner in an investigation, proceeding, hearing, or any other proceeding under this Act; 
(3)
To aid, abet, incite, or coerce a person to engage in a discriminatory practice;
(4)
Willfully to interfere with the performance of a duty or the exercise of a power by the Human Rights Section or its employees, the Board, or one of its members or representatives; or 
(5)
Willfully to obstruct or prevent a person from complying with the provisions of this Act or any order issued pursuant to this Act. 
(b)
Conduct made unlawful under this section includes, but is not limited to, the following:
(1)
Coercing a person by any means to deny or limit the benefits provided to that person in connection with the sale or rental of a dwelling or in connection with a residential real estate-related transaction because of a discriminatory classification. 
(2)
Threatening, intimidating, or interfering with persons in their enjoyment of a dwelling because of a discriminatory classification of such persons, or of visitors or associates of such persons. 
(3)
Threatening an employee or agent with dismissal or an adverse employment action, or taking such adverse employment action, in response to any effort to assist a person seeking access to the sale or rental of a dwelling or seeking access to any residential real estate-related transaction, because of a discriminatory classification of that person or of any person associated with that person. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Secs. 16½-37—16½-42. Reserved.
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Sec. 16½-43. Cooperation with other entities.
The Human Rights Section shall cooperate with and, as appropriate, may provide technical and other assistance to federal, state, local, and other public or private entities in formulating or operating programs to prevent or eliminate discriminatory practices. In carrying out this section, the Human Rights Section may enter into contracts with local, state, and federal agencies to investigate complaints of discriminatory practices and render determinations thereon in accordance with the provisions of this Act. All contracts and amendments thereto shall be subject to approval by the County Commission, except that any contract or amendment with a revenue value of less than one hundred fifty thousand dollars ($150,000) may be executed by the County Administrator after review and approval by the Office of the County Attorney. Nothing in this section shall be construed to authorize the Human Rights Section to enter into any contract that delegates the Human Rights Section's investigative and enforcement authority to a non-governmental entity, including private not-for-profit entities. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-44. Complaints and answers.
(a)
An aggrieved person may, not later than one (1) year after an alleged discriminatory practice has occurred or terminated, file a complaint with the Human Rights Section alleging a discriminatory employment practice based on a Human Rights Act classification, any discriminatory employment practice committed by an employer who employs between five (5) and fourteen (14) employees, any discriminatory public accommodations practice, or any discriminatory housing practice, including any violation of federal and state fair housing laws. All complaints shall be in writing and must contain such information and be in the form required by the Human Rights Section. All complaints and answers submitted to the Human Rights Section shall be under oath or affirmation, and may be reasonably amended at any time. 
(b)
The Human Rights Section may also investigate housing practices to determine whether a complaint should be brought by the Human Rights Section alleging one (1) or more discriminatory housing practices or violations of federal or state fair housing anti-discrimination laws. 
(c)
Upon the filing of a complaint:
(1)
The Human Rights Section shall serve notice upon the aggrieved person acknowledging the filing and advising the aggrieved person of the time limits and choice of forums provided under this Act; 
(2)
The Human Rights Section shall, not later than ten (10) calendar days after a complaint is filed or an additional respondent is identified, serve on the respondent a notice identifying the alleged discriminatory practice and advising each respondent of his or her procedural rights and obligations under this Act, together with a copy of the original complaint; 
(3)
A person who is not named as a respondent in a complaint, but who is identified as a respondent in the course of an investigation, may be joined as an additional or substitute respondent upon written notice to such person by the Human Rights Section. Such notice, in addition to meeting the requirements of this section, shall contain a statement regarding why the person to whom the notice is addressed has been joined as a respondent. 
(4)
Each respondent may file, not later than ten (10) calendar days after receipt of notice from the Human Rights Section, an answer to the complaint; and 
(5)
Within thirty (30) calendar days after a complaint is filed, the Human Rights Section shall begin an investigation of the alleged discriminatory practice. 
(d)
The Human Rights Section shall complete its investigation within one hundred (100) calendar days after the filing of the complaint. If the Human Rights Section is unable to complete its investigation within such time, the Human Rights Section shall notify the complainant, aggrieved person, and respondent, in writing, of the circumstance(s) prohibiting the timely completion of the investigation. Under that circumstance, the Human Rights Section shall complete its investigation and any administrative proceedings related to the investigation not later than one (1) year after the date the complaint is filed. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-44.1. Investigation of complaint.
(a)
The purposes of an investigation conducted under this section are:
(1)
To obtain information concerning the events or transactions that relate to the alleged discriminatory practice identified in the complaint; 
(2)
To document the policies or practices of the respondent involved in the alleged discriminatory practice raised by the complaint; and 
(3)
To develop the factual data necessary for the Human Rights Section to make a determination under this Act concerning whether reasonable cause, or no reasonable cause, exists to believe that a discriminatory practice has occurred or is about to occur, and to take other actions as provided in this Act. 
(b)
Investigative Powers of the Human Rights Section.
(1)
In connection with an investigation of a complaint filed under this Act, the Human Rights Section, or its authorized agents, will seek the cooperation of all persons to obtain, among other things, access to premises, records, documents, individuals, and other possible sources of information, to examine, record, and copy necessary materials, and to take and record statements of persons reasonably necessary for the investigation. 
(2)
During the course of an investigation, the Director may issue subpoenas and order discovery to aid the Human Rights Section in its investigation. Discovery may be undertaken to the same extent permitted in civil actions before the federal and state courts within Broward County, and requests for information may be made by the following methods: 
a.
Oral interview;
b.
Written interrogatories;
c.
Requests for production of documents;
d.
Request for entry upon land;
e.
Requests for written statements or affidavits; or
f.
Such other methods permitted under federal and state anti-discrimination laws.
(3)
If a person fails to cooperate with the Human Rights Section or its agents in the conduct of the investigation, the Human Rights Section may apply to the Board for an order requiring compliance with the Human Rights Section's request for information or access. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-44.2. Investigation determination.
(a)
Unless the Human Rights Section has approved a conciliation agreement with respect to the complaint, the Human Rights Section shall determine, based on the totality of the factual circumstances gathered in its investigation of the complaint, whether reasonable cause exists to believe that a discriminatory practice has occurred or is about to occur. In making this determination, the Human Rights Section shall consider whether the facts concerning the alleged discriminatory practice are sufficient to warrant the initiation of a civil action in federal or state court. 
(b)
Notice of Determination. After completion of the investigation conducted pursuant to this Act, the Human Rights Section shall issue to the complainant, aggrieved person, and respondent, a notice of determination. The notice of determination shall inform the parties of the Human Rights Section's decision as to whether there is reasonable cause to believe that an unlawful discriminatory practice has occurred or was about to occur, along with the Human Rights Section's findings and reasons for its determinations. 
(c)
Final Investigative Report. At the end of each investigation under this Act, the Human Rights Section shall prepare a final investigative report containing: 
(1)
The names and dates of contacts with witnesses, except that the report will not disclose the names of witnesses who request anonymity. However, the Human Rights Section shall, upon request of any party, disclose the names of such witnesses if the aggrieved person requests an administrative proceeding before the Board or files a civil action; 
(2)
A summary and the dates of correspondence and other contacts with the complainant, aggrieved person, and respondent; 
(3)
A summary description of other pertinent records;
(4)
A summary of witness statements; and
(5)
Answers to interrogatories.
(d)
Reasonable Cause Finding and Charge. 
(1)
If the Human Rights Section determines that reasonable cause exists to believe that a discriminatory practice has occurred or is about to occur, the Director shall request that the Office of the County Attorney file a charge on behalf of the aggrieved person for further proceedings before the Human Rights Board. 
(2)
If the Human Rights Section determines that the matter involves the legality of any state or local zoning or other land use law or ordinance, it shall notify the Broward County Permitting, Licensing and Consumer Protection Division, or other appropriate local governmental authority, for appropriate action. 
(e)
No Reasonable Cause Finding. If the Human Rights Section determines that no reasonable cause exists to believe that a discriminatory practice has occurred or is about to occur, the Human Rights Section shall issue a Dismissal and Notice of Rights to the complainant, aggrieved person, and respondent informing the parties of their rights, if any, to proceed in a court of competent jurisdiction. 
(f)
Any dismissal made pursuant to this section shall be subject to public disclosure consistent with the provisions of Section 16½-52, 42 U.S.C. Section 3610(g)(3), Title VIII of the Civil Rights Act of 1968, as amended, 24 CFR Section 103.400, and Section 119.0713, Florida Statutes, as amended. If, at any time, the public disclosure subsections within Section 16½-52 conflict with federal or state law, the provisions of federal and state law shall prevail. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-45. Conciliation.
(a)
During the period beginning with the filing of a complaint and ending with the filing of a charge or a dismissal of the complaint by the Human Rights Section, the Human Rights Section shall, to the extent feasible and appropriate, engage in conciliation with respect to such complaint. 
(b)
In the event that the Human Rights Section determines there is reasonable cause to believe that an alleged discriminatory practice has occurred, an attempt to conciliate shall be made by the Human Rights Section. The conciliation process shall be completed within thirty (30) calendar days after the date of the determination of reasonable cause, unless the Director extends this time period for a reasonable time based on a belief by the Director that such extension will result in a conciliation agreement. 
(c)
The terms of a settlement of a complaint will be reduced to a written conciliation agreement executed by the respondent and the complainant. The agreement shall be subject to approval by the Human Rights Section, which approval will be reflected by the Director's execution of the agreement. The Director shall approve the agreement, only if: 
(1)
The complainant and respondent agree to the relief accorded the aggrieved person;
(2)
The provisions of the agreement will adequately vindicate the public interest; and
(3)
All aggrieved persons named in the complaint are satisfied with the relief provided to protect their interests. 
(d)
In any settlement of a complaint where the Human Rights Section is the complainant, the Director shall present the conciliation agreement to the Board for approval. The Board shall approve any such conciliation agreement by a majority vote of those Board members present and voting at the Board meeting, unless the Board determines that the conciliation agreement fails to vindicate the public interest. 
(e)
The types of relief that may be sought for aggrieved persons and for the public interest shall comply with the provisions of this section. 
(1)
The following types of relief may be sought for aggrieved persons in conciliation:
a.
Monetary relief for actual damages incurred by the aggrieved person and reasonable court costs and attorney's fees; 
b.
Equitable relief. In housing discrimination cases, this includes access to the dwelling at issue, or to a comparable dwelling, and the provision of services or facilities in connection with a dwelling. In employment cases, such relief includes reinstatement, or front pay if reinstatement is not available; and 
c.
Injunctive relief appropriate to the elimination of discriminatory practices affecting the aggrieved person or other persons, which shall be enforceable through an order of a court of competent jurisdiction. 
(2)
The following types of provisions may be sought for vindication of the public interest:
a.
Elimination of discriminatory practices;
b.
Prevention of future discriminatory practices;
c.
Remedial affirmative activities to overcome discriminatory practices;
d.
Reporting requirements; and
e.
Monitoring and enforcement activities.
(f)
Except as provided in subsection (g) of this section, nothing that is said or done in the course of conciliation under this part shall be made public or used as evidence in any subsequent administrative proceeding before the Board, or in any civil action filed pursuant to this Act, or Title VIII of the Civil Rights Act of 1968, as amended, without the express written consent of each person involved in the conciliation. 
(g)
Consistent with federal fair housing laws and Florida Statutes, a conciliation agreement shall be made public. 
(h)
The Human Rights Section may terminate its effort to conciliate a complaint if the respondent or aggrieved person fails or refuses to confer with the Human Rights Section; the aggrieved person or respondent fails to make a good faith effort to resolve any dispute; or the Human Rights Section finds, for any reason, that a voluntary agreement is not likely to result from conciliation. 
(i)
Where the aggrieved person has commenced a civil action pursuant to state or federal law or this Act seeking relief with respect to the alleged discriminatory practice, and the trial in such action has commenced, the Human Rights Section shall terminate conciliation efforts unless the court specifically requests assistance from the Human Rights Section. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-45.1. Compliance with conciliation agreement.
(a)
Whenever the Human Rights Section has reasonable cause to believe that a respondent has breached a conciliation agreement, the Human Rights Section shall refer the matter to the Office of the County Attorney with a recommendation that a civil action be filed for the enforcement of such agreement. The County Commission shall decide whether to file such action, after receiving a recommendation from the Office of the County Attorney. The respondent shall be obligated to pay attorney's fees and costs incurred by the County and/or the Office of the County Attorney in any civil action commenced to enforce a conciliation agreement. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-46. Prompt judicial action.
(a)
If the Director, or a majority of the Human Rights Board, at any time following the filing of a complaint, believes that prompt judicial action is necessary to carry out the purposes of this Act, the Director or the Chair of the Human Rights Board may recommend that the Office of the County Attorney file a civil action for appropriate injunctive relief pending final disposition of the complaint. The Office of the County Attorney shall retain the final discretion as to whether to file such action, including seeking authorization from the County Commission to file such action. Any civil action that is commenced by the Office of the County Attorney under this section shall not affect the investigation of the complaint, or the initiation or continuation of administrative proceedings before the Board. 
(b)
Whenever the Human Rights Section has reason to believe that a basis may exist for the commencement of proceedings against any respondent, or for proceedings by any governmental licensing or supervisory authorities, the Human Rights Section shall immediately transmit the information upon which that belief is based to the Office of the County Attorney, or to other appropriate authorities, for appropriate action. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-47. Formal administrative proceeding; general rules.
(a)
Applicability. 
(1)
Except as otherwise provided, the rules set forth in this section apply to all administrative proceedings of the Board. The Board may adopt additional rules governing procedure, except that such rules shall not conflict with the provisions of this Act or with state or federal law. 
(2)
When the context requires, the terms "Board" and "hearing panel" shall be substituted for the other to effectuate the purposes of this Act. 
(b)
Timing for Filing a Formal Charge. Within thirty (30) calendar days of a finding of reasonable cause under Section 16½-44.2 or the date on which the Director determines that conciliation efforts have failed under Section 16½-45, whichever is later, the Office of the County Attorney shall file a formal charge against the respondent with the Board. 
(c)
Charge. A written charge shall contain: 
(1)
The style of the proceeding, in the following or similar form:
"Broward County Human Rights Board 
[Name(s)],
BCHRB No________ 
Complainant,
Complaint for 
v.
[category of action] 
[Name(s)], 
Respondent"; 
(2)
The name, address, and telephone number of the complainant and aggrieved person;
(3)
The name, address, and telephone number of the respondent;
(4)
A statement of the ultimate facts alleged, and the rules and statutory provisions which entitle the complainant or aggrieved person to relief; 
(5)
All disputed issues of material fact, or a statement that there are none;
(6)
Other information which the complainant or aggrieved person contends is material; and 
(7)
A demand for the relief requested by the complainant or aggrieved person.
(d)
Service of Formal Charge. A copy of the charge filed under this section, together with a notice of the opportunity for a hearing at a time and place specified in the notice, and a notice of the election option pursuant to Section 16½-53, where applicable, shall be served upon (1) each respondent, (2) each complainant, and (3) each aggrieved person on whose behalf the complaint was filed. 
(e)
Notice of Assignment and Initial Matters; Case Management Conference. 
(1)
After the filing of the charge or the expiration of the election period in Section 16½-53, whichever is later, the Human Rights Section, in consultation with the Chair of the Board, and the Office of the County Attorney shall issue to the parties a Notice of Assignment and Initial Matters which shall: 
a.
Notice the dates of the final administrative hearing, which shall be scheduled not less than sixty (60) calendar days nor more than one hundred and twenty (120) calendar days after the filing of the charge with the Board. Alternatively, the notice may require the parties to provide available days for hearing during the time period prescribed in this paragraph; 
b.
Inform the parties of their right to engage in discovery as permitted under the Florida Rules of Civil Procedure; 
c.
Inform the parties that continuances shall not be granted except for good cause shown;
d.
Inform the parties that hearings conducted by the hearing panel shall be subject to the procedures prescribed in this Article IV; 
e.
Inform the parties that all parties may be represented by counsel or an authorized representative; 
f.
Inform the parties that they will be given a fair and reasonable opportunity to present relevant and material testimony and evidence; and 
g.
Address any other items considered necessary by the Human Rights Section, after consultation with the Chair of the Board, and the Office of the County Attorney. 
(2)
At the discretion of the Director, the Human Rights Section may schedule a case management conference with the parties at which the Notice of Assignment and Initial Matters may be issued. 
(f)
Assignment of Hearing Panel. No later than thirty (30) days prior to the date of the final administrative hearing, the Director, in consultation with the Chair of the Board, shall assign a hearing panel in accordance with Section 16½-23, Broward County Code of Ordinances. 
(g)
Hearing Procedure. The hearing panel shall conduct the final administrative hearing according to the hearing procedure prescribed in this section and Section 16½-48, Broward County Code of Ordinances. 
(h)
Effect of Initiation of Civil Action. No administrative hearing shall be held pursuant to this section after the commencement of a civil action, under federal or state anti-discrimination laws, brought by the complainant or aggrieved party seeking relief, with respect to the discriminatory practice claims asserted in a charge issued pursuant to Section 16½-44.2, Broward County Code of Ordinances. 
(i)
Consolidation. If separate complaints have been filed with the Human Rights Section that involve similar issues of law, fact, or identity of a party, such matters may be consolidated for hearing by the Board or hearing panel on its own accord or upon petition by the complainant, respondent, or any aggrieved person 
(j)
Answers. Each respondent may file an answer not later than twenty (20) calendar days after service of the charge. Such answer shall admit, deny, or state lack of sufficient knowledge as to each allegation in the charge or complaint. An answer may contain other information which the respondent contends is material. A respondent may obtain an enlargement of time to file an answer upon consent of the complainant to such enlargement, with notice of such consent provided to the Board, or upon petition to the Board, which shall grant such enlargement upon good cause shown. 
(k)
Form of Documents. 
(1)
All documents filed with the hearing panel shall contain the following:
a.
The title of the proceeding involved;
b.
The docket, case, or file number, if any;
c.
The name, address, and telephone number of the person filing the document;
d.
The signature of the person filing the document; and
e.
The name of the party on whose behalf the document is filed.
(2)
All documents filed under these rules should be printed, typewritten, or otherwise duplicated in legible form on white paper of standard size. The impression should be on one (1) side of the paper only and lines should be double-spaced, except quotations of two (2) or more lines, which should be single-spaced and indented. 
(l)
Representation. 
(1)
Any party shall have the right to appear in person, by counsel, or by other authorized representative. A person does not have to be represented by an attorney to file a charge, or to have any such charge adjudicated through a final order of the Board. 
(2)
An attorney or authorized representative for any party to a proceeding must file a notice of appearance. An attorney or authorized representative who has filed an initial pleading shall remain the attorney or authorized representative of record and shall receive pleadings until notice of withdrawal is filed with the Human Rights Section by the represented party or a motion to withdraw has been served on the represented party and approved by the Human Rights Section or Chair of the Board or hearing panel, where applicable. 
(3)
Notice of appearance by any successor or associated attorney or authorized representative shall be filed prior to, or concurrently with, the filing of any pleading with, or appearance before, the Human Rights Section, the Board, or a hearing panel. 
(m)
Prehearing Conference. The hearing panel may order a prehearing conference to simplify issues and promote possible settlement by order that the parties hold a settlement conference or mediation before any mediator certified in the state of Florida, with such settlement conference or mediation to be held by a date certain. The hearing panel may also enter prehearing orders which may include a requirement that the parties exchange lists of witnesses and exhibits. All matters settled, stipulated, or ordered at a prehearing conference shall be reduced to writing and made a part of the record. Prior to appearing at a conference, the parties may be ordered to provide a joint statement of relevant issues of law and fact, on which there is agreement and on which there is dispute, and to submit memoranda of law on those issues of law which are disputed. Upon request of any party, the hearing panel may, at any time prior to the issuance of a recommended order, assist the parties in reaching an amicable settlement of the issues raised by the charge. Any agreement produced from such efforts shall comply with the provisions of Section 16½-45, Broward County Code of Ordinances, except any such agreement shall be signed by the chair of the hearing panel and shall be presented to the Board for approval. 
(n)
Motions. 
(1)
After a charge is filed, a request for specific action shall be by motion.
(2)
Written motions may be filed in the style provided in paragraph (k) above. Oral motions made during a hearing and rulings thereon shall be made on the record. Motions shall specifically state the relief sought, and the grounds therefor, and may be accompanied by legal memoranda or affidavits. 
(3)
Any answering memoranda or affidavits shall be filed within ten (10) calendar days of service of the motion papers, unless the hearing panel directs otherwise. 
(4)
When a hearing is to be conducted by a hearing panel, all motions will be ruled upon by the designated chair of the hearing panel. However, if a hearing panel has not yet been assigned, the motion will be determined by the chair of the Board. 
(5)
All motions, rulings, and orders thereon shall be part of the record of the proceeding.
(6)
The hearing panel shall not consider any motions made after issuance of a recommended order, including motions for rehearing or reconsideration. 
(o)
Discovery. 
(1)
Any party to a pending action shall be entitled to obtain discovery pursuant to and in accordance with the Florida Rules of Civil Procedure, but discovery may be limited in time, scope, and method by the hearing panel. 
(2)
If a complainant or aggrieved person fails to comply with a demand for discovery or fails to make a good faith effort to comply with the demand, the complainant's or aggrieved person's case shall be subject to dismissal. If a respondent fails to comply with a demand for discovery or fails to make a good faith effort to comply with the demand, such respondent's defenses are subject to being stricken in accordance with the Florida Rules of Civil Procedure. 
(p)
Subpoenas. 
(1)
A party to an administrative proceeding involving an evidentiary hearing may file a written application for issuance of a subpoena. The application may be made ex parte and must state the name and address of the person whose attendance is requested and must describe with particularity any material to be produced. The application shall also specify the time and place that the witness is to appear. Discovery subpoenas shall not be issued in the absence of a motion and order permitting discovery. A subpoena pursuant to this subsection may be issued by the chair of the hearing panel or the Director. 
(2)
The requesting party is responsible for service of any issued subpoena. Service may be made by certified mail or in person by any person who is not a party and who is at least eighteen (18) years of age. 
(3)
A person served with a subpoena who opposes the issuance thereof may promptly, but in no event later than the time specified in the subpoena for compliance, file a motion, in writing, to quash or limit the subpoena, stating the grounds for the motion. Upon the filing of such motion, the subpoena shall be stayed pending a ruling on the motion. 
(q)
Witness Fees. Witness fees necessary and incident to a hearing shall be paid by the party upon whose request the witness is summoned. If the hearing panel directs that a witness be summoned, that witness's fees shall be paid by the Human Rights Section. Witness fees shall be tendered, or a voucher submitted, at the time of attendance. The fees allowed shall be the same as those allowed by the circuit courts of this state. 
(r)
Intervention. 
(1)
The Director or a person whose substantial interests may be affected by the determination of a charge may, by motion, request leave to intervene in a proceeding. 
(2)
Motions to intervene must state, with particularity, the interests of the intervenor that are subject to determination in the proceeding. A motion to intervene must fully set forth the movant's interest and must be signed by the movant. 
(s)
Joinder of Parties. If it appears that the determination of the rights of parties in a proceeding before the Board will necessarily involve a determination of the substantial interests of persons who are not parties, the hearing panel may, upon motion of a party, or upon its own motion, enter an order requiring that notice of the proceeding be given to the absent person(s), who may elect to join in the proceeding as a party complainant, a party respondent, or as an intervenor, within the time required in the notice. 
(t)
Ex Parte Communications. Except for ex parte applications for subpoenas pursuant to this Act, no party to any proceeding, person who has a direct interest in any proceeding, or authorized representative or counsel of such person or party shall make any ex parte communication to any Board member relative to any pending case before the Human Rights Section or the Board. Any violation of this section shall be reported, in writing, by the Board member affected; and the report, which shall include a description of the substance of the communication, any response, and a copy of any written communication, shall be part of the record. Unauthorized ex parte communication may result in removal of a hearing panel member by the Chair of the Board, or sanctions against the party making ex parte communication as deemed appropriate by the hearing panel. 
(u)
Filing and Copies. 
(1)
"Filing" or "file" with the hearing panel means actual receipt of a document by the clerk at the Human Rights Section's office; except that during the course of a hearing, a hearing panel may accept a document for filing, in which event the filing date shall be noted thereon by the chair of the hearing panel, and it shall be transmitted to the clerk. 
(2)
Where any document other than a document pertaining to discovery is filed, the original document and four (4) copies shall be furnished to the Board or hearing panel. Only the original of documents pertaining to discovery shall be filed with the clerk. 
(v)
Proof of Simultaneous Service upon Other Parties. Whenever any party files a document, that party shall simultaneously serve copies of such document upon the other parties to the proceeding. A signed certificate attesting to such service by email, mail, facsimile, or personal delivery shall be provided to the Board with the document at the time it is filed. The certificate shall be taken as prima facie proof that such service was made in compliance with this section. 
(w)
Service by Board. Notices, decisions, orders, declaratory statements, and other substantive process and papers of the Board may be served personally or by mail. A return made and verified by the individual making such service and setting forth the manner of such service is proof of service, and a returned post office receipt, when certified mail is used, is proof of service. 
(x)
Computation of Time Periods. 
(1)
In computing any period of time referred to in this Act, the rules of the Board, or rules contained in any order of the Board, the day of the act, event, or occurrence from which the designated time period begins to run shall not be included. The last day of the period so computed shall be included unless it is a Saturday, Sunday, or legal holiday observed by the state of Florida, in which event the time period shall run until the end of the next day which is neither a Saturday, Sunday, nor legal holiday observed by the state of Florida. All time periods are measured by calendar days except where business days are expressly indicated. 
(2)
Whenever a party has a right or is required to do some act or take some action within a prescribed period after the service of a notice or other paper upon that party, and such notice or paper is served by mail, three (3) calendar days shall be added to the prescribed period. 
(y)
Transcript of Hearing. 
(1)
The official transcript of a hearing shall be preserved by tape recording, shorthand, court reporter's notes, or other device. 
(2)
A party may, at his or her own expense, provide a court reporter for a hearing if the Human Rights Section has not elected to do so. The original transcript prepared by the court reporter shall be filed with the Human Rights Section. 
(3)
Any party may request from the Human Rights Section a copy of the recording of the hearing in order to transcribe the hearing into verbatim, written form. In such case, the requesting party shall be responsible for the cost of production of the transcription. 
(z)
Legal Advisor. The Office of the County Attorney shall be the legal advisor to the Board, all hearing panels, and the Human Rights Section, pursuant to this Act and Section 2.10 of the Broward County Charter. In the event there arises a difference between the Human Rights Section and the Board relating to the application, interpretation, or enforcement of any power, duty, or procedural provision of this Act, the Office of the County Attorney shall not be prohibited from advising both the Human Rights Section and the Board as to such matter, or from issuing any opinion resolving such matter. Any opinion of the Office of the County Attorney concerning the application, interpretation, and enforcement of the various provisions of this Act shall be binding on the Human Rights Section and the Board. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-48. Hearing procedure.
(a)
Assignment of Hearings. 
(1)
Consistent with the provisions of Section 16½-23, Broward County Code of Ordinances, the chair of the hearing panel shall be selected by majority vote of the hearing panel. 
(2)
The chair of an assigned hearing panel shall preside over and conduct all hearings on the charges and complaints before it. 
(b)
The final administrative hearing concerning a charge assigned to a hearing panel shall be held during the period provided in Subsection 16½-47(e)(1). 
(c)
If the complainant or the aggrieved person fails to appear at the hearing, the hearing panel shall enter an order dismissing the charge. The order may be set aside by the hearing panel for good cause upon motion of the complainant or aggrieved person if filed within ten (10) calendar days after the date of the hearing. If the respondent fails to appear at the hearing, the hearing panel may enter an order providing relief to the complainant or aggrieved person after presentation of evidence or testimony in support of the charge by the complainant or the aggrieved person at the hearing. The order may be set aside by the hearing panel for good cause upon motion of the respondent filed within ten (10) calendar days after the date of the hearing. 
(d)
Testimony taken at the hearing shall be under oath or affirmation and recorded. The hearing panel shall keep a full record of the hearing, which record shall be kept by the Human Rights Section and shall be public and open to inspection. 
(e)
The general procedure for hearings shall provide all parties the following rights:
(1)
To subpoena and examine witnesses;
(2)
To introduce exhibits;
(3)
To cross-examine opposing witnesses on any relevant matter, including those matters not covered during direct examination; 
(4)
To impeach any witness; and
(5)
To rebut the evidence.
(f)
Evidence. 
(1)
In any hearing before the hearing panel, irrelevant material shall be excluded, but other evidence, of a type commonly relied upon by reasonably prudent persons in the conduct of their affairs, shall be admissible whether or not such evidence would be admissible in a trial in the courts of the state of Florida. Any part of the evidence may be received in written form. Hearsay evidence may be used for the purpose of supplementing or explaining other evidence, but it shall not be sufficient in itself to support a finding unless it would be admissible over objection in civil actions. 
(2)
Documentary evidence may be received in the form of a copy or excerpt if the original is not readily available. Upon request, parties shall be given an opportunity to compare the copy to the original. 
(3)
The rules of privilege shall be effective to the same extent that they are applicable in civil actions in the courts of the state of Florida. 
(4)
A written, printed, or visual communication, advertisement, or other form of publication, written inquiry, or record, or other document purporting to have been made by a person is prima facie evidence that it was authorized by that person. 
(5)
In any hearing conducted pursuant to a complaint of employment discrimination or housing discrimination, the burden of proof and rebuttal will be determined in the same manner as that established for Title VII of the Civil Rights Act of 1964, as amended, and Title VIII of the Civil Rights Act of 1968, as amended, respectively. 
(6)
In all administrative hearings before a hearing panel, rulings relating to the introduction of evidence and objections raised by the parties shall made by the panel chair in consultation with the Office of the County Attorney. Any party may appeal the chair's ruling to the panel, which shall decide the matter by majority vote. 
(g)
Introduction of Evidence; Rights of Parties at Hearing. 
(1)
In any hearing involving a disputed issue of material fact, any party or any member of the hearing panel may call and examine and cross-examine witnesses and introduce documentary and other evidence into the record. A party shall, upon offering an exhibit into evidence at a hearing, simultaneously furnish copies to all other parties unless copies have been previously furnished. 
(2)
In any hearing not involving a disputed issue of material fact, any party may present written or oral evidence, if material, and may submit written statements. 
(h)
Recommended Orders. 
(1)
When a hearing is conducted by a hearing panel, the chair of the hearing panel shall set a reasonable time for filing of the proposed recommended order. The prevailing party shall submit a proposed recommended order to the hearing panel. If a transcript of the hearing is in the process of being prepared for filing with the Human Rights Section, with copies of such transcripts thereafter provided to the hearing panel, then the time for filing proposed recommended orders shall be set for a reasonable time after the transcript has been provided to the hearing panel. The chair shall, thereafter, prepare a recommended order and file it, together with the record of the hearing, with the clerk. A copy of the recommended order shall be served upon each of the parties. 
(2)
The proposed recommended order as well as the recommended order shall contain the time and place of the hearing; appearances entered at the hearing; issues involved in the case and presented by the parties; and proposed findings of fact, conclusions of law, interpretations of rules, and disposition. The proposed conclusions of law and interpretations of rules shall include reference, where appropriate, to prior relevant Board, state court, and federal court decisions, and if the proposed conclusions of law or interpretations of rules substantially diverge from such prior decisions, the rationale for the divergence shall be stated. 
(3)
Filing of a recommended order by a hearing panel shall have the effect of denying all pending motions except those resolved in the recommended order. 
(4)
If the hearing panel determines that the respondent has engaged in a discriminatory practice, the hearing panel shall state the findings of fact and conclusions of law and shall issue a recommended order recommending affirmative relief from the discriminatory practice as permitted by this Act. 
(5)
Remedial measures which may be ordered under this Act, as long as they are consistent with state and federal law, may include but are not limited to: 
a.
Hiring, reinstatement, or upgrading of employees with or without back pay;
b.
Admission or restoration of individuals to union membership, admission to or participation in a guidance program, apprenticeship training program, on-the-job training program, or other occupational training or retraining program, with the utilization of objective criteria in the admission of individuals to such programs; 
c.
Admission of individuals to a public accommodation;
d.
Sale, exchange, lease, rental, assignment, or sublease of housing accommodations to an individual; 
e.
Extension to all individuals of the full and equal enjoyment of the advantages, facilities, privileges, and services of the respondent; 
f.
Reporting as to the manner of compliance; and
g.
Posting of notices in conspicuous places in the respondent's place of business indicating compliance with equal opportunity rules and regulations in the form prescribed by the Board and inclusion of such notices in advertising materials. 
(6)
In addition to any remedial measure ordered under paragraph (5), the hearing panel may order the payment to the complainant of actual damages for injury suffered as a direct result of a discriminatory practice, and any expense incurred by the complainant as a direct result of such discriminatory practice. 
(7)
The prevailing charging party may also be entitled to reasonable attorney's fees and costs to be paid by the respondent. The complainant or aggrieved person shall not be required to pay attorney's fees or costs to a prevailing respondent, nor shall any award be made by a hearing panel or the Board requiring such payment. The hearing panel shall determine whether the prevailing charging party is entitled to an award of attorney's fees and costs. However, such fees and costs shall only be awarded upon filing of an appropriate motion by the prevailing party after the final order has been issued and, if necessary, after a hearing on such motion to consider the amount of fees and costs to which the prevailing party is entitled. 
(8)
If a respondent is found by the Board to have engaged in a discriminatory practice while performing under a contract or subcontract with the County or another governmental entity within Broward County, or any agency thereof, and if the discriminatory practice was authorized, requested, commanded, performed, or knowingly or recklessly tolerated by the Board of Directors of the respondent or by an officer or executive agent acting within the scope of his or her employment, the Board shall so inform the contracting agency of the Board's finding regarding such conduct. Unless the Board's finding of a discriminatory practice is reversed in the course of judicial review, the finding of discrimination is binding on the contracting agency. 
(i)
Upon the filing of the recommended order by the hearing panel, the hearing panel shall no longer have jurisdiction to rule on any matter related to the charge, unless a reinstatement of such jurisdiction is ordered by the Board. 
(j)
Exceptions. 
(1)
Any party may file written exceptions in response to a recommended order.
(2)
Exceptions shall be filed within twenty (20) calendar days after service of the recommended order, unless otherwise allowed by the Board. 
(3)
Where exceptions have been filed by a party, any other party may file a written response within fifteen (15) calendar days after service of the exceptions. No other papers or documents may be filed unless ordered by the Board. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-49. Final orders, determination of discriminatory practice, relief.
(a)
After the issuance of the hearing panel's recommended order, and following the filing of exceptions and responses thereto, if any, the Board shall consider the record and issue a written decision resolving the issues before it. This proceeding shall not be a de novo review but shall be confined to the record of the hearing, the recommended order, written exceptions, and written responses to exceptions. 
(b)
After receipt of the recommended order, and any exceptions and responses to exceptions, the Board may: 
(1)
Adopt the recommended order as its final order;
(2)
Reject or modify the conclusions of law and interpretation of rules but may not reject or modify the proposed findings of fact unless the Board first determines from a review of the complete record that the proposed findings of fact were not based on competent substantial evidence or that the proceedings on which the findings were based did not comply with essential requirements of law. If the proposed findings of fact are rejected or modified, the basis for such rejections or modifications shall be stated with particularity in the final order; 
(3)
Accept the recommended relief in a recommended order; or modify the recommended relief in the recommended order after reviewing the complete record and stating with particularity its reasons for such modifications in the final order; or 
(4)
Remand the proceeding to the hearing panel with specific instructions.
(c)
A final order issued by the Board under this section shall not affect a contract, sale, encumbrance, or lease that was consummated before the Board issued the final order and which involved a bona fide purchaser, encumbrancer, or tenant who did not have actual notice of the charge filed under this Act. 
(d)
If the respondent does not comply with the final order, then a majority of the Board, or the Human Rights Section, may recommend that the Office of the County Attorney file a civil action in the circuit court, for enforcement of the Board's final order. However, the County Commission shall decide whether to file such action, after receiving a recommendation from the Office of the County Attorney. 
(e)
Thirty (30) calendar days after a final order is issued under this section, unless a petition by the respondent for judicial review is pending, the Board or the Human Rights Section may publish, or cause to be published, the name of a person who has been determined to have engaged in a discriminatory practice. 
(f)
The Board shall comply with the certification required pursuant to Subsection 16½-48(i)(8), Broward County Code of Ordinances, by providing the contracting agency with a copy of the Board's final order. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-50. Penalties.
(a)
Penalties, in general. If the Board renders a final order adjudging that a respondent has engaged in, or is about to engage in, a discriminatory practice, the Board may order the appropriate relief, including actual damages, reasonable attorney's fees, costs, and other injunctive or equitable relief. 
(b)
Penalties for Interference. A person who impedes or interferes with the performance of a duty, or the exercise of a power, authorized or granted pursuant to this Act, by the Human Rights Section or the Board, may be punished as provided by law. 
(c)
Administrative Penalties. To vindicate the public interest in cases alleging a discriminatory housing practice, the Board, to the extent permitted under applicable law, may assess a civil penalty against the respondent in an amount that does not exceed: 
(1)
Eleven thousand dollars ($11,000) if the respondent has been adjudged by order of the Board to have committed a prior discriminatory housing practice; 
(2)
Except as provided in subparagraph (d) below, twenty-seven thousand five hundred dollars ($27,500) if the respondent has been adjudged by order of the Board to have committed one (1) other discriminatory housing practice during the five-year period ending on the date of the filing of the charge; and 
(3)
Except as provided by subparagraph (d) below, fifty-five thousand dollars ($55,000) if the respondent has been adjudged by order of the Board to have committed two (2) or more discriminatory housing practices during the seven-year period ending on the date of the filing of the charge. 
(d)
If the act constituting the discriminatory housing practice that is the object of the charge is committed by the same natural person who has been previously adjudged to have committed acts constituting a discriminatory housing practice, whether adjudged by the Board or other agencies, the civil penalties in paragraphs (b)(2) and (b)(3) above may be imposed without regard to the period of time within which any other discriminatory housing practice occurred. 
(e)
At the recommendation of the Board, the Office of the County Attorney may sue to recover a civil penalty due under this section. The County Commission shall decide whether to file any civil action after receiving a recommendation from the Office of the County Attorney. Any funds collected under this section shall be paid to the General Fund of the Board of County Commissioners of Broward County, Florida. 
(f)
The penalties provided for under this section are applicable regardless of whether the Human Rights Section or aggrieved person initiated the complaint alleging a discriminatory housing practice in violation of this article. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-50.1. Penalties, licensed or regulated business.
(a)
If the Board issues a final order with respect to a discriminatory practice that occurred in the course of a business subject to licensing or regulation by a governmental agency, the Human Rights Section shall, not later than the thirtieth (30th) day after the date of the issuance of the order: 
(1)
Send copies of the final order to the governmental agency; and
(2)
Recommend to the governmental agency that appropriate disciplinary action be taken against the licensed or regulated business entity consistent with the recommendation adopted by the Board. 
(b)
Upon receiving a final order issued by the Board determining that a respondent has engaged in a discriminatory practice prohibited by this Act, the licensing agency may take appropriate action to revoke or suspend the license of the respondent. 
(c)
Upon receiving a final order issued by the Board determining that a respondent has engaged in a discriminatory practice prohibited by this Act, a contracting agency may take appropriate action to refrain from entering into further contracts, extensions, or other modifications of existing contracts with the respondent until the Board is satisfied that the respondent will carry out policies in compliance with the provisions of this Act. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-51. Judicial review of final orders.
Any party to an administrative hearing before the Board shall have the right to petition for judicial review of the Board's final order by filing a writ of certiorari to the Circuit Court of the 17th Judicial Circuit in and for Broward County, Florida. The time frame for filing the petition for judicial review will be governed by the applicable Florida Rules of Appellate Procedure. The party filing the petition shall serve a copy of the petition to all other parties to the hearing, including the Human Rights Section and the Board. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-52. Confidentiality; public disclosure.
(a)
Any charge or complaint filed and investigated by the Human Rights Section, because of its federally-granted status, and pursuant to federal law including, but not limited to, 42 U.S.C. Section 3610(g)(3), Title VIII of the Civil Rights Act of 1968 as amended, 24 CFR Section 103.400, and any agreements entered into by Broward County with appropriate federal agencies, which relates to and identifies a particular complainant, aggrieved person, or respondent, or any other record or document which relates to an investigation of a charge of discrimination on the basis of a discriminatory classification as provided by this Act, shall not be disclosed, either directly or indirectly, by the Board, any Board member, or the Human Rights Section, except as follows: 
(1)
To the parties, when necessary for the Board or the Human Rights Section to carry out its responsibilities under this Act; 
(2)
After a finding of reasonable cause is made pursuant to this Act; or
(3)
Subsequent to a dismissal of a complaint, or the issuance by a hearing panel or the Board of a decision finding that no alleged discriminatory practice has occurred or is about to occur, and the time frame for requesting review pursuant to this Act has expired. 
(b)
Any charge or complaint filed with or investigated by the Human Rights Section that is covered only under the provisions of this Act shall be confidential and exempt from public inspection, consistent with Subsection 119.0713(1), Florida Statutes, and other applicable federal and state law. Neither the Board, any Board member, nor the Human Rights Section shall disclose any information regarding the charge or complaint, or any documents, evidence, or other materials gathered through the investigation of such charge or complaint, except as permitted by this section. 
(c)
The disclosure restrictions of this section shall not apply to any record or documents that are part of the record of any hearing or court proceeding, or in response to subpoenas, demands, or orders of the court; or when disclosure is mandated by the requirements of applicable federal or state laws. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-53. Discriminatory housing practices; enforcement by private persons; administrative procedures; civil actions and relief.
(a)
In cases alleging a discriminatory housing practice in violation of Title VIII of the Civil Rights Act of 1968, as amended, a complainant, a respondent, or an aggrieved person on whose behalf the complaint was filed, or the County Commission upon request of the Human Rights Section, or the Board, for complaints filed pursuant to Subsection 16½-44(b), Broward County Code of Ordinances, may elect to have the claims alleged in the charge decided in a civil action brought under paragraph (b) of this section in lieu of an administrative hearing. The election under this subsection must be made not later than twenty (20) calendar days after receipt by the electing person of the charge and notice under Section 16½-47(d), Broward County Code of Ordinances, or in the case of the County Commission, not later than twenty (20) calendar days after the date the notice was issued. The person making an election under this subsection shall give notice to the Human Rights Section and all other complainants and respondents to whom the charge relates. 
(b)
If an election is made under paragraph (a), the Human Rights Section shall recommend that the County Commission authorize the Office of the County Attorney to commence and maintain a civil action on behalf of the complainant in a court of competent jurisdiction. The representation provided by the Office of the County Attorney under this paragraph shall be at no cost to the complainant. However, nothing in this subsection shall be construed to require that a complainant utilize the legal services of the Office of the County Attorney, or to prohibit a complainant from retaining and utilizing his or her own private attorney. 
(c)
A civil action shall be commenced no later than two (2) years after an alleged discriminatory housing practice prohibited by this Act has occurred. An aggrieved person may commence a civil action pursuant to the federal and state fair housing laws, and for an alleged discriminatory housing practice prohibited by this Act, in an appropriate court of competent jurisdiction not later than two (2) years after the occurrence or the termination of an alleged discriminatory housing practice, or the breach of a conciliation agreement, whichever occurs last, to obtain appropriate relief with respect to such discriminatory housing practice or breach. The computation of the two (2) year period shall not include any time during which an administrative proceeding under this Act was pending. Any ruling made pursuant to this Act shall not affect any sale, encumbrance, or rental consummated prior to the issuance of any order under the authority of this Act and involving a bona fide purchaser, encumbrancer, or tenant, without actual notice of the filing of a complaint or civil action under the provisions of this Act. 
(d)
An aggrieved person may file a civil action alleging a discriminatory housing practice regardless of whether the person has filed a complaint alleging such discriminatory housing practice under this Act, and regardless of the status of any complaint alleging a discriminatory housing practice under this Act. However, an aggrieved person may not commence a civil action for private enforcement if a hearing panel has been assigned to commence a hearing with respect to the charge. However, the Human Rights Section may not issue a charge under this section regarding an alleged discriminatory housing practice after the commencement of a civil action by the complainant or aggrieved party seeking relief with respect to that discriminatory housing practice under federal or state fair housing laws. 
(e)
Upon application by a person alleging a discriminatory housing practice or a person against whom such practice is alleged, the court may appoint an attorney for such person or authorize the commencement or continuation of a civil action under this section without the payment of fees, costs, or security if, in the opinion of the court, such person is financially unable to bear the costs of such action. 
(f)
In a civil action commenced pursuant to this section, if the court finds that a discriminatory housing practice has occurred or is about to occur, the court shall issue an order prohibiting the practice and the court may grant such affirmative relief from the effects of the practice, including injunctive and other equitable relief, an award of compensatory and punitive damages, and reasonable attorney's fees and costs. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Sec. 16½-54. Intervention by the Office of the County Attorney.
A majority of the members of the Board or the Human Rights Section may recommend to the County Commission that the Office of the County Attorney intervene, in the name of Broward County, in a civil action brought by an aggrieved person pursuant to the provisions of this Act, if the Board or the Human Rights Section certifies that the case is of significant public importance to the citizens of Broward County and intervention is necessary to vindicate the public interest consistent with the provision of this Act. 
(Ord. No. 2011-14, § 1, 8-16-11) 
Secs. 16½-55—16½-72. Reserved.
Sec. 16½-73. Penalties.
A person who impedes or interferes with the performance of a duty, or the exercise of a power, authorized or granted pursuant to this act, by the Division or the Board, may be punished as provided by law. 
(Ord. No. 95-9, § 3, 2-14-95; Ord. No. 2002-20, § 51, 5-28-02; Ord. No. 2008-06, § 43, 2-12-08) 
Editor's note— 
The provisions of section 16½-73 appear to be superseded by Subsection 16½-50(b) above, which pertains to impeding or interfering with the performance of a duty, or the exercise of a power, authorized or granted pursuant to this act, by the Human Rights Section or the Board. 
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